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@ Policyholders buy Mill Mutual Fire 
Insurance because it provides sound 
protection, thorough service, prompt 


payment of losses, and substantial saving. 


Millers Mutual Fire Insurance Co..................20000- Harrisburg, Pa. 
Millers Mutual Fire Insurance Co............ .......2.. Fort Worth, Texas 
Pennsylvania Millers Mutual Fire Ins. Co................ Wilkes-Barre, Pa. 
Millers Mutual Fire Insurance Association..... ................ Alton, Ill. 
Grain Dealers National Mutual Fire Ins. Co............... Indianapolis, Ind. 
Western Millers Mutual Fire Insurance Co................. Kansas City, Mo. 
National Retailers Mutual Insurance Co.....................45. Chicago, Il. 
Michigan Millers Mutual Fire Insurance Co.................. Lansing, Mich. 


Mill Owners Mutual Fire Insurance Co................... Des Moines, Iowa 


MUTUAL FIRE PREVENTION BUREAU 
400 W. Madison St., Chicago, Ill. 


A service organization maintained by the Mill Mutuals 
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CHECK YOUR INSURANCE BEFORE 
YOU GO ON YOUR VACATION 


* 


CENTRAL MANUFACTURERS’ MUTUAL INSURANCE CO. 
OF VAN WERT 


INDIANA LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF INDIANAPOLIS 


LUMBER MUTUAL FIRE INSURANCE COMPANY 
OF BOSTON 


LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF MANSFIELD 


NORTHWESTERN MUTUAL FIRE ASSOCIATION 
OF SEATTLE 


PENNSYLVANIA LUMBERMENS MUTUAL FIRE INSURANCE CO. 
OF PHILADELPHIA 


* 


No matter where located, from Atlantic to the 
Pacific, an office near your office 


Gale & Stone, Boston—Mutual Insurance Bureau, Philadelphia—Interstate Mutual Insurance 


Agency Co., Mansfield, Ohio, Pittsburgh, Penna.—Lumbermens & Manufacturers Mutuals, Inc., 





James S. Kemper, Mer., Chicago, Milwaukee, Minneapolis, Omaha—Associated Mutuals, Inc., 
Atlanta, Ga—Lumber Mutual Agency, Indianapolis, Memphis, Dallas, Kansas City—The 


Martin General Agency, Seattle, Denver, San Francisco, Los Angeles, Portland, Spokane. 
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Calling All Pedestrians to: 


Cross Only 
at 
Intersections 


It doesn't seem dangerous, especially in residential 
districts or small towns, to cross a street in the 
middle of the block. But the fact remains that 
nearly 5,000 pedestrians are killed in a year be- 
cause they don’t cross at intersections. Nearly 
half of the deaths are in small towns and rural 
areas. So take those few extra steps, go to the 
corner when possible and always stop and look 
before you cross. 


HARDWARE MUTUAL CASUALTY COMPANY 


HOME OFFICE: Stevens Point, Wisconsin ye Organized Under The Laws of Wisconsin 
Licensed In Every State ye Offices Coast to Coast ye Participating Mutual Insurance 


Providing Select Risks With SAFE SAVINGS On Automobile and Other Lines of Casualty Insurance 
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THIS MONTH 


ECAUSE of the unique character 

of the 70th Annual Convention 
of the National Association of Insur- 
ance Commissioners we have reported 
the proceedings somewhat fully and 
we think any insurance man deeply 
interested in modern trends and in the 
philosophy of the business may well 
take time to read in detail the text 
of the various speeches ® New hap- 
penings and new ideas suggest further 
new things just around the corner ® It 
is evident that more attention is to 
be given to harmony among states in 
the future and there are those who 
suggest that it is high time this be 
done. Concerning these developments 
we make no comment except that in- 
surance will undoubtedly be well up 
in front in the news of the next few 
years * In our editorial we venture 
again to grow hopeful over the pros- 
pect, however distant, of a new revi- 
sion of the Standard Fire Policy ° 
There is brief mention of further find- 
ings as to the extent of alien insur- 
ance in this country ® The lawyer- 
adjuster controversy has been further 
ironed out and this happy result we 
are reporting ® The Notes are of ex- 
ceptional interest considering the sea- 
son ® Altogether there is good reason, 
we think, to increase the printer's or- 
der for this issue just in case some 
may want extra copies. 


NEXT MONTH 
* 


REVIEWS of various coming meet- 

ings and conventions are on the 
August list together with estimates of 
the effects of special happenings in a 
number of states ®* There is some edu- 
cational material, too, in our file but 
for August we will try to make the 
diet not too heavy. 
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C. CLARENCE NESLEN 


Commissioner of Insurance 
State of Utah 
New President of National Association 
of Insurance Commissioners 


HE election of Commissioner Neslen to the presidency of the National 
Association brings a distinct new personality to the attention of the insurance 
world. The Utah commissioner not only has high qualities of mind but in voice 
and manner is a born expert on the speaker's platform. His selection met with 


universal approval and his adminstration can be depended upon for broadminded 
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and efficient management. 



































EDITORIALLY 
WE SAY» »»» 




















NE of the constructive accomplishments of the 

recent meeting of the National Association of In- 

surance Commissioners in California was the ap- 
proval of the report of the committee which was work- 
ing on a revision of the standard fire insurance policy. 
If the individual Commissioners in their respective states 
now give effect to the recommendation of the National 
Association we are to have a new standard fire insur- 
ance policy which, if the hopes of its sponsors are com- 
pletely fulfilled, will in time supplant the other standard 
fire insurance policies now in existence. 


We suffer today from an overabundance of standard 
fire policies. At present the old New York standard 
policy, adopted by that state in 1886, is used exactly or 
with some modification, either by legislation, ruling or 
custom, in 28 states and the New York standard form of 
policy is followed substantially in 14 states. There are 
three states which follow the Massachusetts standard 
policy, the grandaddy of them all, and three states each 
of which has its own special statutory form of standard 
fire insurance policy. Then a few years ago, a study 
of the various state requirements disclosed that a com- 
pany operating throughout the United States would need 
to have more than 20 separate policies because of the 
minor modifications of one or the other of the basic 
forms which have been adopted. 


This lack of uniformity from state to state is obviously 
a substantial handicap to the. fire insurance company 
and is in sharp contrast with the situation in the auto- 
mobile field, where the standard liability policy is fol- 
lowed without any modification whatever in about forty- 
five states and is also followed substantially in other 
states and the District of Columbia, Texas being the 
only exception. 


Nothing would please the mutual fire insurance com- 
panies more than to see the revision of the standard fire 
insurance policy which has just been approved by the 
National Association of Insurance Commissioners 
adopted in all of the states, with consequent benefit to 
the insuring public, to the agents, brokers and company 
representatives who must sell the policies to the public, 
and to the companies themselves. We hope that we are 
not being cynical when we express some doubt as to this 
possibility, however. It may fairly be said that the new 
revision represents a compromise between those who 
favor the complete rewriting of the standard fire insur- 
ance policy in the interest of simplification, broader 
coverage and flexibility in handling the needs of the 
individual insured, and that ultra conservative group 
which believed that the contract adopted over fifty 
years ago had been so sanctified and interpreted by 
court decisions that no change should be made in it. We 
are proud to say that the mutual fire insurance com- 
panies were in the first group and that we criticized the 
revision which has taken place solely because in our 
opinion it does not go far enough. It seems more than 
likely that the conservatives who opposed the changes 
which have been incorporated in the revision will also 
oppose the revised policy when the question of substi- 
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tuting it for the contract now in use arises in any in- 
dividual state. 


The insuring public will be interested not only in the 
final results, when the question of the adoption of the 
revised standard fire insurance policy is proposed, but 
also in the technique through which it is accomplished. 


If the insurance statutes are changed to provide that 
the Insurance Commissioner can approve any form of 
his choice as the standard fire policy or any form which 
has the approval of the National Association of Insur- 
ance Commissioners, it will be possible at some future 
time for any committee entrusted with the task of re- 
vision to. go further along the path which has been blazed. 
On the other hand, if the legislature enacts the revised 
form as part of the statutes, setting it out word for word 
and comma for comma, it is possible that another fifty 
years will have to elapse before the form can be revised 
again. If the New York Code, enacted this year, is any 
criterion the more flexible method will be followed and 
it will be in the future possible to revise the standard 
fire insurance policy without legislative action. 


NE of the most interesting developments in the fire 

insurance field has been the trend toward wider 
coverage in recent years. The sensational development 
of inland marine coverages during the past ten years 
has led to strenuous efforts on the part of fire insurance 
executives to fence the field of marine operations and 
most states have adopted the Nation-wide Definition of 
the Underwriting Powers of Marine and Transportation 
Underwriters. Within recent months we noted that the 
first all-risk policy had been written on a building at 
the request of a buyer of insurance. Although such in- 
surance protection must for the present be regarded as 
experimental it does reflect the trend of the times and 
it is our hope that the adoption of the present revision 
of the standard fire insurance policy will not result in 
the abandonment of all constructive thoughts along these 
lines. The steady reduction in fire insurance premiums 
which is resulting from the lowering of fire insurance 
rates can be best countered by an effort on the part 
of the companies to convince the insurance buying pub- 
lic that there is a need for protection against other 
hazards of loss than those which have been the subject 
of concern in the past. The development of the extended 
coverage endorsement and ‘its wide acceptance by the 
public proves conclusively that such efforts on their 
part will be rewarded, as does the success of the marine 
department of the fire insurance company in selling all : 
risk protection for all types of personal property and 
other property which needs protection against unusual 
causes of loss. 


We hope that the current revision of the standard fire 
insurance policy is rapidly placed in effect throughout 
the United States and we would regard it as an approach 
to the millennium if it were everywhere substituted for 
the various standard fire policies now in effect. We look 
forward, however, to the day when the present revision 
will be itself replaced by an even broader contract which 


(Continued on next page) 




















REVISION OF THE FIRE 
INSURANCE POLICY 
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will give to the owner of property 
almost complete protection against all 
hazards which are beyond his control 
and which might cause him loss. The 
mutual fire insurance companies will 
continue their work in this direction 
and they regard the present revision 
not as the attainment of the final goal 
but only as a step in its direction. 


TNEC Makes Preliminary 
Life Insurance Report 


In its recent preliminary report 
upon the investigation of several as- 
pects of the business of life insur- 
ance conducted several months ago 
the Temporary National Economic 
Committee — popularly known as 
the ‘“anti-monopoly committee” — 
indicated that it will make no recom- 
mendations concerning life insurance 
until the next session of Congress. 

The report stated that its recent 
hearings in the insurance field were 
primarily important for establishing 
facts relating to the concentration of 
the control of life insurance assets 
and the perpetuation of managements. 
Hearings on intercompany agrce- 
ments on rates and against “twist- 
ing”, the most recent subjects of 
inquiry, were not completed in time 
for inclusion in the preliminary report. 

A review of the statistical surveys 
presented at the commitiee hearings 
was given in the report in connec- 
tion with the charge that a degree 
of concentration of life insurance 
company assets exists. The report 
also expressed some criticism of the 
present machinery for electing direc- 
tors of mutual life insurance com- 
panies. The existence of interlocking 
in the directorates of certain life in- 
surance companies with the direc- 
torates of large companies such as 
banks, industrial concerns, and rail- 
roads also came in for comment. 

“In some cases”, the report de- 
clared, “directors of insurance com- 
panies used their influence to channel 
the patronage of insurance companies 
to law firms, banks, and other enter- 
prises with which they were also 
affiliated. As in these cases the direct 
solicitation of patronage by directors 
was apparently regarded as routine, 
although it often was felt that favors 
should be dispensed only if no injury 
to the policyholders seemed likely 
to result.” 

The Temporary National Economic 
Committee is made up of three mem- 
bers of the United States Senate, 
three members of the House of Rep- 
resentatives, and six representatives 
of the various executive departments. 


JouRNAL oF AMERICAN INSURANCE 








COMMENT 























Miscellany 


COMMISSIONER OF LABOR STATIS- 
TICS POINTS OUT THAT AT LEAST 
4,000,000 dwelling units in the 
United States are either unfit for hu- 
man habitation or in need of major 
repairs — Walnuts are now being 
shelled by a machine at the rate of 
900 pounds an _ hour — Nation’s 
Business reports that 39c of every 
dollar the Federal Government 
spends is borrowed money — The 
average life span of a business is only 
six years— Times Square in New 
York City has buildings whose elec- 
tric sign space earns a larger rental 
than all the interior space combined 
— American Bible Society reports 
that the Bible outsold Hitler’s ‘Mein 
Kampf” in Germany last year by 
200,000 copies — An acre of forest 
releases to the atmosphere more mois- 
ture than an acre of lake or river 
because of the heavy transpiration 
that takes place in trees — Accord- 
ing to National Consumers Tax Com- 
mission American women paid $54,- 
600,000 in taxes on cosmetics last 
year — By dropping a few cents into 
a machine in a railway station in 
Denmark one can get the use of a 
typewriter, complete with stationery, 
carbons and stamps. 





Speakers Announced for Life 
Underwriters Meeting 


BERTRAND J. PERRY, PRESIDENT OF 
THE MASSACHUSETTS MUTUAL LIFE 
Insurance Company, and for many 
years one of America’s leading life 
insurance executives, and Ruth Bryan 
Owen, former congresswoman from 
Florida and minister to Denmark, 
the first woman diplomat to be ap- 
pointed by the United States and the 
first woman to represent the “old 
south” in Congress, have accepted 
invitations to speak at the Golden 
Anniversary Convention of the Na- 
tional Association of Life Under- 
writers on September 25-29, in St. 
Louis. 

The announcement of these names, 
together with those others who have 
been scheduled in recent weeks, be- 
gins to reflect the balance between 
representatives of life insurance and 
public figures that the complete pro- 





gram will maintain. The theme “The 
Contribution American Life Insur- 
ance Has Made to American Life” 
will be interpreted by each partici- 
pant in the light of his life’s work. 


New Officers Elected by 


American Management 
Association 


THE NAMES OF A GROUP OF EXECU- 
TIVES REPRESENTING EVERY PHASE OF 
management in the leading industries 
in the United States have been an- 
nounced as the new officers and di- 
rectors of the American Management 
Association. 

The Association, a non-profit and 
non-propaganda organization which 
engages in the study of business 
management problems, is headed by 
Alvin E. Dodd who continues as 
president. 

In his annual report, which was 
sent to the Association’s members, 
Mr. Dodd noted that there was need 
for departing from over-emphasis on 
any special phase of the management 
function, and that the pressing need 
of the day was equal balance between 
all functions. 

“Clearer distinction is being made 
between operative, and technical and 
advisory functions,” he observed. “It 
may even be said that management, 
having passed successively through a 
production era, a distribution era, and 
a labor-relations era, is now entering 
upon an administrative era, in which 
all these problems, each commanding 
important attention, must be placed 
in their true coordinate relation- 
ship.” 

Other officers of the Association 
are: Chairman of Executive Commit- 
tee—Thomas Roy Jones, President, 
American Type Founders, Inc.; 
Chairman of Finance Committee— 
Harold V. Coes, Manager of Indus- 
trial Department, Ford, Bacon & 
Davis, Inc.; Treasurer—James L. 
Madden, Third Vice President, Met- 
ropolitan Life Insurance Company ; 
Secretary—Henry J. Howlett. 

Divisional vice presidents for the 
term 1939-1940 are: Finance and Ac- 
counts Division—F. B.  Flahive, 


Comptroller, Columbia Gas & Elec- 
tric Corp. ; Office Management Divi- 
sion—Norman C, Firth, Managing 
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Editor and Business Manager, Dun’s 
Review ; Personnel Division—J. W. 
Dietz, Personnel Relations Manager, 
Western Electric Company, Inc. ; 
Production Division — Raymond S. 
Perry, Vice President, Ingersoll Mill- 
ing Machine Company; Industrial 
Marketing Division — E. O. Shreve, 
Vice President, General Electric Com- 
pany; Consumer Marketing Division 
— Irwin D. Wolf, Vice President, 
Kaufmann Department Stores, Inc. ; 
Insurance Division — Ralph H. 
Blanchard, School of Business, 
Columbia University. 

New directors of the Association 
elected for the term ending in 1942 
are: W. L. Batt, President, SKI In- 
dustries, Inc.; C. R. Dooley, Man- 
ager of Industrial Relations, Socony- 
Vacuum Oil Company, Inc.; M. B. 
Folsom, Treasurer, Eastman Kodak 
Company; Thomas J. Harte, Vice 
President, North American Cement 
Corp.; E. C. Johnson, President, H. 
A. Johnson Company; Edgar Kobak, 
Vice President, Lord & Thomas; J. 
H. Nickell, Insurance Manager, Phil- 
adelphia Electric Company; Ernest 
F. Rumpf, Vice President, Pittsburgh 
Coal Company; John A. Stevenson, 
President, Penn Mutual Life Insur- 
ance Co.; C. L. Stivers, Office Man- 
ager, Jewel Tea Company, Inc. 


Other directors of the Association 
filling terms expiring in 1940 and 
1941 are: Oliver F. Benz, Director 
of Sales, “Cellophane” Division, E. 
I. du Pont de Nemours & Company ; 
J. H. Collier, Vice President, Crane 
Company; T. W. Dinlocker, Secre- 
tary and Treasurer, SKI Industries, 
Inc.; Mark M. Jones, President, Ak- 
ron Belting Company; R. Oakley 
Kennedy, Vice President, Cluett, 
Peabody & Company, Inc.; J. H. 
Macleod, Vice President, Sales Divi- 
sion, The Hinde & Dauch Paper 
Company; J. W. Oliver, Secretary, 
The Linen Thread Company, Inc. ; 
O. D. Reich, Vice President, Dexter 
Folder Company; S. F. Shattuck, 
Vice President, Kimberly-Clark Cor- 
poration ; Charles A. Tattersall, Sec- 
retary, Niagara Hudson Power Cor- 
poration. 

D. F. Carpenter, Director of Man- 
ufacturing, Remington Arms Com- 
pany, Inc.; Dudley Cates, Vice Presi- 
dent, Commercial Investment Trust 
Corporation; H. W. Dodge, Vice 
President, The Texas Company, Wal- 
ter D. Fuller, President, Curtis Pub- 
lishing Company ; Charles P. McCor- 
mick, President, McCormick & Com- 
pany; Keith S. McHugh, Vice Presi- 
dent, American Telephone and Tele- 
graph Company; Earl M. Richards, 
Assistant Vice President in Charge 
of Operations, Republic Steel Corp. ; 





JourNAL oF AMERICAN INSURANCE 


Merrill B. Sands, President, Dicta- 
phone Corporation; Thomas G. 
Spates, Director of Industrial Rela- 
tions, General Foods Corporation ; G. 
H. Williamson, President, Williamson 
Candy Company. 


Robert M. Allen Dies 


ROBERT M, ALLEN, ASSISTANT TO 
THE PRESIDENT OF THE AMERICAN 
Mutual Liability Insurance Company 
of Boston, died suddenly on July 7. 
Services for Mr. Allen, who was 39 
years old, were held in Boston on 
July 8. Interment was at Greencastle, 
Indiana. 

3orn at Greencastle, Indiana, on 
September 10, 1900, Mr. Allen was 
educated at DePaul University and 
the University of Chicago. Following 
college graduation he became affili- 
ated with a Chicago insurance agency, 
and joined American Mutual in 
April, 1926 as a solicitor in the com- 
pany’s Chicago office. In recogni- 
tion of his outstanding sales ability 
and qualities of leadership, he was 
appointed district automobile sales 
manager for nine middlewestern 
states in 1933, and came to Boston in 
April, 1936 to assume new duties as 
an executive assistant. 

In February, 1937, Mr. Allen be- 
came assistant to the president. At the 
same time, he was elected vice presi- 
dent of the Allied American Mutual 
Fire Insurance Company, an affiliate 
of American Mutual. 

Admired for his many fine personal 
qualities and respected for his wide 
knowledge, especially of casualty in- 
surance, Mr. Allen devoted most of 
his time and efforts as an executive 
advisor on sales work, sales promo- 
tion, advertising, and personnel se- 
lection. 

He was a member of the Univer- 
sity Club of Boston and the Corin- 
thian Yacht Club of Marblehead. 


May Traffic Deaths 
Down Two Per Cent 


A TWO PER CENT DECLINE IN TRAF- 
FIC DEATHS DURING MAY EXTENDED 
America’s period of unbroken traffic 
improvement to nineteen months. 

May deaths on the nation’s streets 
and highways totaled 2,330 — just 
fifty below the same month last year 
according to figures released by the 
National Safety Council. This sav- 
ing in lives is so small that it may 
be wiped out if eight states still un- 
reported should have unfavorable rec- 
ords. 
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May was the second consecutive 
month in which the improvement 
traffic safety that started in Novem- 
ber 1937 almost came to a standstill. 
April deaths for 1939 are now esti- 
mated at only one per cent below 


April 1938. 


In May, as in April, the improve- 
ment would have been much more 
substantial except for an unfavorable 
showing in rural areas. Cities re- 
duced traffic fatalities eleven per cent 
for May 1938 but deaths on rural 
highways increased about four per 
cent. Because of the large reduc- 
tions in the first three months of 1939 
the five months national traffic death 
total of 11,010 was seven per cent 
below the same period in 1938 — 
a cumulative saving of 840 lives for 
this year and 8,962 since November 


1937, 


The improved traffic record of 
1939 has been achieved in the face of 
increased travel. May figures are not 
yet available, but vehicle mileage for 
the nation in the first four months of 
the year was four per cent above the 
corresponding period last year. This 
mileage increase, combined with the 
fatality decline, gives a twelve per 
cent drop in the 1939 mileage death 
rate. 
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Murray Named Chief Clerk 
of Nebraska Department 


H. J. MURRAY, FOR THE RAST SIX 
YEARS DEPUTY STATE TREASURER OF 
Nebraska has been appointed chief 
clerk of the Insurance Department 
succeeding Mrs. Mary A. Flairchild, 
who has been with the Bureau for the 
past twenty-five years. The appoint- 
ment which was announced by 
Charles Smrha, State Insurance Di- 
rector, was effective as of July Ist. 


2nd Annual LMC Agents’ 


Training Course 


THE SECOND ANNUAL AGENTS’ 
TRAINING COURSE OF THE LUMBER- 
men’s Mutual Casualty Company at- 
tracted almost one hundred agents 
from all sections of the United States 
to the Chicago home office during 
the week of July 17. 


Company executives discussed at 
the daily sessions such topics as mar- 
ket analysis of a community, pros- 
pecting, advertising, the selling proc- 
ess, and the specialized problems met 
in selling such types of risks as in- 
dustrial, mercantile, personal, gar- 
ages, and contractors. 
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Sunstroke A Compensable 
W. C. Injury 


ACCORDING TO THE DECISION OF 
THE CONNECTICUT SUPREME COURT 
of Errors in the case of Reynolds v. 
Rider Dairy Company et al., handed 
down April 5, 1939, death resulting 
from sunstroke suffered in the course 
of and arising out of the employment 
of the deceased is compensable under 
the Workmen’s Compensation law. 
The decision of the court affirms the 
Lower Court which in turn had af- 
firmed an award in plaintiff’s favor 
rendered by the Compensation Com- 
mission. 

In reaching its decision, the court 
had before it the record, which indi- 
cated that the decedent had been em- 
ployed by the dairy company for 
eight years, and for two years prior 
to his death had delivered milk and 
dairy products and made collections 
on a route which was approximately 
thirty miles in length, and which was 
largely up and down hill. Being in 
resort country, thickly populated in 
the summer months, the route com- 
prised some three hundred customers, 
to whom decedent customarily made 
morning deliveries and from whom 
he made afternoon collections. On 
an exceedingly hot August day in 
1937, during a protracted heat wave, 
decedent suffered sunstroke which 
resulted in his death ; the temperature 
at noon on that day was 116 degrees. 


The Commissioner who heard the 
case aS a workmen’s compensation 
claim concluded that the number of 
hours the deceased worked, together 
with the physical exertion of his par- 
ticular route, created an exposure 
greater than that to which persons 
generally in that locality were sub- 
jected and that decedent was spe- 
cially affected by the heat by reason 
of his employment, and sustained an 
injury arising out of and in the 
course of his employment, and 
awarded compensation accordingly. 
The employer’s appeal from the Com- 
mission to the Superior Court re- 
sulted in an affirmance of the order 
of the Commissioner, on the theory 
that the Commissioner’s findings 
were justified by the evidence and 
that additional evidence offered by 
appellant to show that decedent had 
full discretion regarding his activity 
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during employment would not ma- 
terially affect the conclusion that the 
injury arose out of the employment. 

In its opinion, the Supreme Court 
of Errors accepts the findings of fact 
of the Commissioner, and sustains 
the award of compensation for death 
resulting from sunstroke. Finding no 
error in the proceedings below, the 
court quotes from an earlier case the 
rule decisive of the present case: 

“An injury arises out of an employ- 
ment when it occurs in the course of the 
employment and as a proximate result of 
it. Larke v. Hancock Mutual Life Ins. 
Co., 90 Conn. 303, 97 Atl. 320. An em- 
ployment will be a proximate cause of 
an injury, when the injury is a natural 
and necessary incident of the employ- 
ment, or when the employment brings 
with it greater exposure to injurious re- 
sults when the exposure to which persons 
generally in that locality are subjected, 
and such injurious result occurs in the 
course of the employment. Larke v. 
Hancock Life Ins. o., supra.” 


Trundy Completes 50 Years 
with American Mutual 


200 EMPLOYEES, OFFICERS, AND EX- 
ECUTIVES OF THE AMERICAN MUTUAL 
Liability Insurance Co. of Boston 
gathered at the Hotel Vanderbilt in 
New York City on June 19th for a 
testimonial dinner in honor of Victor 
A. Trundy, resident vice president in 
New York, who has completed 50 
years of continuous service with the 
company. On behalf of Mr. Trundy’s 
many friends and business associates, 
Mr. Edward C. Jacobs, assistant dis- 
trict engineer manager, presented 
him with an inscribed bronze desk 
set, commemorating his 50th anni- 
versary. 

Born in Stoneham, Mass., Mr. 
Trundy started with the American 
Mutual in 1889 in the Boston office, 
was elected assistafit secretary in 
1898, and secretary in 1912. In No- 
vember of that same year he resign- 
ed to become American Mutual’s dis- 
trict manager in Chicago, subsequent- 
ly became district manager in New 
York. In 1921, Mr. Trundy was 
elected resident vice president in 
charge of affairs of the New York of- 
fice which served New York State 
and New Jersey, and has continued 
in that position up to the present time. 

Speakers for the occasion were in- 
troduced by Charles E. Hodges, Jr., 
president of the American Mutual, 
who served as toastmaster; these 
were H. C. Kneppenberg, Jr., vice 
president in charge of sales, C. E. 
Pettibone, vice president in charge 
of engineering, G. L. Marston, vice 
president in charge of claims, Frank 
R. Mullaney, vice president and sec- 
retary, T. O. Nicholson, treasurer, 


all of Boston, and D. B. Ward, resi- 
dent vice president in Chicago. 

Also attending were R. M. Allen, 
assistant to president, Harold Gins- 
burgh, assistant vice president, both 
of Boston, and C. F. Leland, vice 
president, New York. 


Motor Club Service Contract 
Held Insurance 


ATTORNEY GENERAL THOMAS J. 
HERBERT OF OHIO, IN OPINION NO. 
828, dated June 29, and addressed to 
Superintendent of Insurance John A. 
Lloyd, has held that the contracts 
being offered by the League of 
American Motorists, Inc., of Cleve- 
land are contracts substantially 
amounting to insurance under the 
provisions of Section 665 of the Gen- 
eral Code. 

The League proposed to issue a 
certificate whereby it agreed to cause 
to be repaired at a designated garage 
the motor vehicle of the subscriber, if 
damaged through the negligence of 
the driver of any other vehicle, at 
one-half the ordinary price for such 
repairs; to cause to be repaired at a 
garage designated by it any motor 
vehicle damaged by the motor vehicle 
described in the certificate through 
the sole negligence of the subscriber, 
and to render towing service in the 
United States and Canada. 


Careful Driving Required 


For “Faithful Performance 
Of Duty” 


AN INTERESTING INTERPRETATION 
OF THE QUESTION: WHEN IS AN OF- 
ficial of the state acting in the per- 
formance of the duties of his office’ 
has emanated from the United States 
District Court, Northern District of 
Oklahoma, in its decision in Alford, 
Administrator v. McConnell et al. 
Applied in its broadest sense, the rule 
enunciated and illustrated by the case 
might lead to some conclusions much 
more startling than the result in the 
principal case. 

While driving his car back to his 
headquarters in Oklahoma City from 
Northeastern Oklahoma, where he 
had been called to perform an official 
duty of his office, viz., assist in Te- 
storing order in connection with a 
labor strike in that area, the Superin- 
tendent of the Bureau of Criminal 
Identification and Investigation of 
Oklahoma negligently collided with 
another automobile, killing its occt- 
pants, a man and his wife. The Sup- 
erintendent was found to be under 
the influence of intoxicating liquor 
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at the time the accident occurred. 
The’ plaintiff, as administrator, 
brought action for the respective 
deaths against the Superintendent 
and the Maryland Casualty Com- 
pany, joining the insurance company 
as the surety on the official bond re- 
quired by law of the Superintendent 
and conditioned upon the faithful 
performance by him of the duties of 
his office. Sec. 4732 O.S. 1931, re- 
quiring the bond, reads as follows: 


“S. 4732. Superintendent — Salary 
— Bond. The Superintendent shall * * * * 
execute bond to the State of Oklahoma 
in the sum of $10,000.00, conditioned for 
the faithful performance of his duties.” 


From verdicts in favor of plain- 
tiffs in both cases, the insurer moved 
for a new trial and judgments not- 
withstanding the verdicts on the 
ground that it was not legally liable 
for the death resulting from the as- 
sured’s conduct under the circum- 
stances involved in the case. The 
court cited as controlling and then 
applied the Oklahoma rule as estab- 
lished by Meek v. Tilghman, 55 
Okla. 209, 154 Pac. 1110, to over- 
rule the motions so made. 


The following excerpt from the 
court’s opinion indicates the basis of 
the decision. 


“The rule is announced (in the Meek 
case) that the bondsman may be held 
liable for unlawful acts done by an officer 
under the color of office, and while act- 
ing in the general line of his official duties, 
and further that if the act from which the 
injury resulted was an official act, the 
officer and his surety were liable; if it 
was not an official, but a personal act, the 
surety is not responsible. An official act 
does not mean what the deputy might 
lawfully do in the execution of his office; 
it means whatever is done under color of 
or by virtue of his office. It further held, 
in quoting from other authority, that to 
hold the surety liable, it is not necessary 
that the officer should be acting under 
color of some writ, but if he is acting un- 
der color of his office the surety will be 
bound by such act. In the instant case, 
the defendant McConnell was acting offi- 
cially. He was transporting equipment 
belonging to the Bureau, which had been 
taken to the strike area for use in pre- 
serving order, and he was in charge of 
his subordinates in enforcing the laws of 
the State of Oklahoma and in performing 
his duties as a peace officer. The evidence 
conclusively shows that he was carrying 
out the functions of his office at the time 
of the accident. He was not acting un- 
der a particular writ, but the Supreme 
Court has held that such is not necessary 
to render the surety liable, it being sufh- 
cient if he is acting under color of his 


office. It is just as much the duty of an. 


officer to reach the scene of trouble, as 
it is for him to act to preserve order when 
he reaches the scene. It is likewise the 
duty of peace officers to move from place 
to place in the performance of their 
duties; especially is this true with respect 
to officers engaged in hunting for pris- 
oners, and in answering calls for the 
preservation of peace. Excessive force in 
the performance of an officer’s duty must 
not be limited and restricted to the actual 
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force necessary in a particular act. It 
must include all acts done by such officer 
in the performance of his official duties. 
* * * * Improper driving of an automo- 
bile, in the discharge of his official acts, 
is similar to the improper use of the offi- 
cer’s revolver. It should make no differ- 
ence as to how the excessive force is ex- 
ercised by the officer. The test should be 
whether he is using only force, and is 
taking necessary action in the perform- 
ance of his official acts. * * * 

“It is urged that plaintiffs’ intestate 
were transacting no official business with 
the defendant McConnell; that the rela- 
tionship between them was that existing 
between any other travelers on the public 
highway, and that McConnell’s obliga- 
tion to drive carefully existed independ- 
ently of his office and not because of it. 
It is not necessary that there be official 
business in order to impose liability upon 
a surety; it need only be necessary that 
the officer was in the performance of his 
official duties. The fact that there was 
an obligation on the defendant McConnell 
to drive carefully, does not relieve his 
surety from responsibility. * * * * 

“The defendant McConnell, at the 
time of the fatal accident, was driving his 
automobile upon the public highway in 
connection with the discharge of his offi- 
cial duties and he was a peace officer of 
the State of Oklahoma charged with the 
duty of upholding the enforcement of 
laws of the State which included the duty 
of protecting the highway from unlawful 
conduct. He not only owed this duty to 
the plaintiffs’ intestates but he owed a 
duty to the public to protect the high- 
ways from any unlawful conduct by other 
parties and while engaged in the per- 
formance of a public duty and using the 
highways in connection with his official 
conduct, he recklessly and unlawfully 
used his own automobile and thereby 
violated his oath of office and was guilty 
of a failure to faithfully perform the 
duties of his office. To my mind this con- 
clusion is irresistible.” 


Ten Eyck Named General 
Solicitor 


THE APPOINTMENT OF BARENT TEN 
EYCK, ASSISTANT DISTRICT ATTORNEY 
of New York County in Charge of the 
Frauds Bureau, as General Solicitor 
of the Claims Bureau of the Asso- 
ciation of Casualty and Surety Ex- 
ecutives has been announced by C. 
W. Fairchild, General Manager of the 
Association. Mr. Ten Eyck takes over 
his new duties in August. He suc- 
ceeds the late Frank M. Parrish, a 
former Special Assistant to the 
United States Attorney General. 


Marguerite Auberle Honored 


MRS. MARGUERITE AUBERLE, ADVER- 
TISING DIRECTOR, MICHIGAN MUTUAL 
Liability Co., Detroit, Michigan, was 
one of the four women honored for 
outstanding work in advertising by 
members of the Advertising Federa- 
tion of America, which met several 
weeks ago in New York City for 
their 35th Annual Convention. 





July, 1939—9 


The awards were given as a part 
of the Josephine Snapp Contest for 
1938, a contest feature of the con- 
vention each year open to all adver- 
tising women in the United States. 
The recognition is given for outstand- 
ing contribution to advertising dur- 
ing the preceding year. 

Mrs. Auberle has been president of 
the Women’s Advertising Club of 
Detroit for two years and is now a 
member of the Board of Directors. 
She was recently appointed a mem- 
ber of the Michigan Advisory Com- 
mittee for Women’s Participation in 
the New York World’s Fair by 
Grover Whalen. 








June Fire Losses Up 24% 


FIRE LOSSES IN THE UNITED STATES 
DURING THE MONTH OF JUNE TOTAL- 
led $24,190,700 according to esti- 
mates of the National Board of Fire 
Underwriters. This is the largest 
total reported for the month since 
1932 and is $4,717,083 or 24 per 
cent, more than the total reported for 
June 1938. June was the fifth suc- 
cessive month this year to show a 
substantial increase in losses over the 
corresponding month a year ago. 

Losses for each month of 1937 and 
1938 and for the first six months of 
1939 are shown in the following 
table: 

1937 1938 1939 
Jan. $25,069,895 $27,676,337 $27,615,316 
Feb. ° 28,654,962 26,472,626 29,303,520 
Mar. 29,319,029 29,050,968 30,682,168 
Apr. 26,663,854 25,616,112 27,061,522 
May 21,437,739 22,917,577 27,031,700 
June 19,524,765 19,473,617 24,190,700 
July 19,812,485 20,434,688 ......... 
Aug. 19,707,018 DABEUNOF oc cece ces 
Sept. (ke ae oe 
Oct. 21,097,670 24,797,624 ......... 
Nov. 23,849,673 28,658,695 ........-. 
Dec. 172952 32756 O4 ......02 





Total 
12 Mos 
$284, 720,094 $302,050,000 $165,884,926 


1939 Fire and Marine 
“‘Charco’’ Charts Are Out 


THE SATISFACTORY PROGRESS MADE 
IN GENERAL LAST YEAR BY THE FIRE 
and marine insurance companies is 
graphically shown in the 1939 Edi- 
tion of Charco Charts, the unique 
publication which pictures progress 
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of important features of the fire and 
marine insurance business. 

The balance sheets and ten-year 
records of the leading companies 
which are averaged and printed in 
the book, give information quickly 
as to the general trend of the busi- 
ness. 

This average picture shows current 
increases in assets and surplus to 
policyholders. The ten year record 
shows that the margin of safety—as- 
sets over liabilities—has been contin- 
uously increased since the critical 
years, until now the average of the 
leading companies shows a surplus 
as great as in the peak year of 1929. 

There have been few capital in- 
creases, so that the present capital 
level is considerably lower than the 
level of the early ’30’s. Premiums 
decreased and losses paid increased, 
so that the margin from this source 
was somewhat lessened. The sim- 
plicity of the Circle Chart showing 
the flow of funds in and out of sur- 
plus and special reserves, and the 
source or use of earnings, is one of 
the main values of Charco Charts. 

At the request of the users of the 
Charts, the edition has again been 
increased to include an additional 
fifty companies, making a total of 250 
companies shown in the Charts. 

Charco Charts are published by the 
Reviewers Charts Corporation, 41 


Park Row, New York City, N. Y. 
e e@ ® 





Crop Insurance Program 


Announced for 1940 Wheat 


A CROP INSURANCE PROGRAM AP- 
PLYING TO WHEAT SEEDED FOR HAR- 
vest in 1940 will be introduced to 
farmers in all wheat states within the 
next few weeks, the Federal Crop 
Insurance Corporation has announc- 
ed, following approval by Secretary 
of Agriculture Henry A. Wallace of 
the regulations which will govern the 
new program. 

“The 1940 program, while basically 
the same as the 1939 wheat crop in- 
surance plan, incorporates many im- 
provements which will make it easier 
for growers to insure their crops, and 
will effect many economies in opera- 
tion,” declared Leroy K. Smith, man- 
ager of the Corporation. “All risk 
crop insurance was first made avail- 
able to wheat growers in 1938, to 
apply on the crop now being har- 
vested. The program was, and still 
is, experimental, but in the first year 
it has given protection to more than 
170,000 growers and has revealed 
‘nany short cuts to better and simpler 
methods of operation.” 
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Main points in the 1940 program 
were summarized by Mr. Smith as 
follows : 


1. Growers may insure either 50 or 75 
per cent of their average yield against un- 
avoidable hazards, such as drought, wind, 
hail, fire, disease and insects. The insur- 
ance does not protect the grower against 
losses resulting from neglect, malfeasance, 
or lack of adequate effort to protect the 
crops. 

2. The insurance is written in terms of 
bushels, the growers pay premiums in 
terms of bushels. Premiums paid in by 
growers are maintained in an insurance 
reserve, carried in actual wheat in stor- 
age. If a grower suffers a crop loss 
which reduces his yield below the insured 
percentage, he is entitled to recover, from 
the insurance reserve, an indemnity which 
in terms of bushels is sufficient to bring 
his yield up to the insured amount. 

3. The average yield is determined sep- 
arately for each farm on the basis of its 
actual or appraised yield history during 
the nine year base period 1930-38, adjust- 
ed to a thirteen year, or longer, base pe- 
riod for the county in which the farm is 
located. If actual yield records are not 
available for the farm, its yields are ap- 
praised on the basis of similar “key” farms, 
for which certified yields are on record. 

4. The premium rate is calculated sep- 
arately for each farm, and is based on the 
amount of risk involved in growing wheat 
on the farm, as shown by the loss history 
of the farm, either actual or appraised, for 
the 1930-38 base period, adjusted to a 
thirteen year, or longer base period for 
the county. 

5. County AAA committees are now 
calculating insurable yields and premium 
rates for all wheat farms in the major 
wheat counties. Every wheat farmer will 
be notified, prior to the period of “sign- 
up” for insurance, of the yield in premium 
rates that applies to his farm. 

6. To obtain insurance for 1940, the 
grower fills out an application containing 
the information as to his intended planting 
for 1940, and pays the amount of premium 
due. The premium may be paid in any 
one of three ways: (1) By delivering a 
warehouse receipt for wheat equivalent 
in value to the amount of wheat specified 
for the premium; (2) by a payment in 
cash equivalent to the value of the wheat 
specified for the premiurg at the current 
market; and (3) by executing an advance 
against future payments to be earned un- 
der the AAA program, Premiums are 
payable at the time applications are signed 
by the growers, and applications must be 
filed before the insured crop is planted. 

7. There will be no crop insurance pol- 
icy. Insurance will go into force on ac- 
ceptance of the paid up application by the 
Corporation. 
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Texas Civil Authority Clause 


MARVIN HALL, FIRE INSURANCE 
COMMISSIONER OF TEXAS IN A RULING 
dated May 8, 1939 addressed to all 
stock and mutual fire insurance com- 
panies and general agents licensed in 
the state, calls attention to the fact 
that the Department has refused to 
approve policies with the civil au- 
thority clause printed therein. Per- 
mission was refused, it is stated, due 
to legal opinions that to do so would 





make the policy conditions conflict- 
ing. 

sais companies having printed pol- 
icies with the civil authority clause 
included therein, have therefore been 
asked to recall immediately all un- 
issued policies. 
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Mutuals Consolidate 

THE ASSETS, LIABILITIES AND BUSI- 
NESS OF THE HAMPSHIRE MUTUAL 
Fire Insurance Company of Pitts- 
field, Massachusetts, were taken over 
by the Berkshire Mutual Fire Insur- 
ance Company of that city, as of June 
30. The charter of the Hampshire 
was surrendered. The action ap- 
proving the consolidation of the two 
companies, as recommended by the 
boards of directors, was voted by pol- 
icyholders of the companies. 

Organized in 1832, the Hampshire 
Mutual has been directed by the 
same management as the Berkshire 
since 1914. In that year its annual 
premium income was about $50,000, 
but during the past twenty-five years 
it has increased to $100,000 annually. 
The merger will add about $150,000 
to the Berkshire’s assets and about 
$100,000 to its liabilities. 

Karl E. Greene is president and 
treasurer of the two companies and 
Charles W. Gallup is secretary. 
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Misrepresentation Costs 


Virginia Agent License 

THE LICENSE OF J. L. STOREY, A 
LOCAL INSURANCE AGENT OF PORTS- 
mouth, Va., has been revoked by the 
Corporation Commission of Virginia, 
as the result of a recent hearing on a 
complaint that he had advised R. H. 
Atkins, a prospective policyholder, 
that policies issued by a mutual in- 
surance company were not accept- 
able by the Norfolk Savings & Loan 
Association. He was also charged 
with having solicited a fire insurance 
policy while under suspension. 

Storey had denied all the allega- 
tions in the complaint. 

This is the second recent instance 
in which the State Corporation Com- 
mission of Virginia has dealt severely 
with stock insurance agents who have 
misrepresented mutual insurance 
policies. Several months ago this tri- 
bunal suspended the licenses of J. 
Davis Ewell, president of the Vir- 
ginia Association of Insurance 
Agents, for having sent out a letter 
endorsing an “opinion of an attorney 
to his client”, a standard piece of 
anti-mutual propaganda which has 


been circulated for many years. The 
ruling in that case termed the state- 
ments had been “conclusively shown 
to be gross misrepresentations’’. 
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Night View of San Francisco Skyline. The 70th Annual Meeting of the National Association of Insurance Commissioners was held in 


this Western Metropolis. 


70th Annual Commissioners Meeting 


T RANQUIL on _ the surface, 
which gave little evidence of the 
real commotion beneath, the 

first session of the 70th Annual meet- 

ing of the National Association of 

Insurance Commissioners began at 

the Fairmont Hotel in San Francisco 

on June 21. The large assemblage 
of notables from all sections of the 

American insurance world totaling 

500 or more, made the long trek up 

Nob Hill, stopping often to revel in 

the majestic view of San Francisco 

Bay and finally to spend a lively four 

days in discussion and entertainment. 

Forty-one states and three provinces 

of Canada answered the roll call. 

Most of the things which had been 
expected to happen in regular and 
special committee meetings were un- 
developed when the sessions ended. 

But the group which met to go into 

the examinations question made up 

for the lack of interest evidenced in 
other matters. 
proposal had been made in an execu- 
tive session to reduce the number of 
the examinations zones from six to 
four, in line with the suggestions of 
eastern commissioners in general, the 
question was brought to the floor 
during the open meeting on the sec- 
ond day and created a flurry of ora- 


After a preliminary’ 





NEW OFFICERS 


President—C. Clarence Neslen, Utah. 

Vice Pres.——J. Balch Moor, District 
of Columbia. 

Secretary—Jess G. Read, Oklahoma. 

Executive Committee—John Sharp 
Williams, III, Mississippi; C. W. 
Lovejoy, Maine; M. J. Harrison, 
Arkansas; W. A. Sullivan, Wash- 
ington; G. H. Newbauer, Indiana; 
C. R. Fischer, Iowa; C. A. Gough, 
New Jersey; J. M. McCormack, 
Tennessee. 











tory and action rising to spirited de- 
bate which was almost unique in the 
history of the organization. Those 
active in the discussion on the floor 
favoring the continuance of the six 
zone plan were J. S. Williams, ITI, 
of Mississippi, H. H. Earle of Ore- 
gon and Rex B. Goodcell of Califor- 
nia. Speaking for the four zone plan 
were J. M. McCormack of Tennessee, 
Charles F. J. Harrington of Mass- 
achusetts, and J. B. Gontrum of 
Maryland. The final vote resulted 
in a defeat for the four zone proposal 
by 24 to 14. 

Before this climax the Commission- 
ers and others in attendance had 
been gracefully welcomed to San 
Francisco and the State of California 
by Kenneth Fulton representing Gov- 


ernor Olson, by Mayor Rossi, by At- 
torney General Earle Warren, by 
California’s outgoing Commissioner 
Rex B. Goodcell, and had listened to 
the address and report of President 
Frank N. Julian, Commissioner from 
Alabama, who has held the highest 
post in the Association during the 
past year. 

The’ remarks of Mr. Fulton were 
especially apt in their blending of per- 
tinent references to insurance and in- 
surance men, together with facts and 
figures about California’s history and 
its place in the Composite picture of 
the nation. Mayor Rossi told with 
brief eloquence of San Francisco's at- 
tractions and hospitality. The Attor- 
ney General further emphasized the 
State’s growing importance in all 
business and especially in insurance 
activities, and Commissioner Goodcell 
pointed out the function of insurance 
as the greatest sociological factor in 
stabilizing the business structure and 
reviewed the progress made by the 
Convention in solving vexing prob- 
lems. Responding to the various wel- 
coming addresses, Insurance Director 
Ernest Palmer of Illinois answered 
in his usual witty vein, interspersed 
with common sense observations. 

President Julian took occasion to 
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sum up the work which had been 
done by the various committees and 
further made an estimate of what 
their future deliberations might bring 
forth. A considerable part of his ad- 
dress will be found on another page. 

A pleasing innovation was a talk 
by the Mexican Commissioner, Her- 
mosilla Reina, who through an inter- 
preter commended the Convention 
for its influence as an organization 
which gives confidence in American 
insurance to foreign peoples. 

ee ee ® 

N address unusual in type for 

a gathering such as a conven- 
vention of insurance commissioners, 
where most discussion is of the tech- 
nical aspects of the many problems 
which must be worked out between 
regulatory authorities and insurance 
carriers, was that of the Association’s 
new president, Commissioner C. 
Clarence Neslen of Utah. He spoke 
upon “Insurance and the Mormon 
Church”, an organization in which 
he is a prominent figure, and in out- 
lining the Church Welfare Plan 
which is Mormonism’s answer to the 
problem of furnishing aid to those in 
economic distress pointed out the 
Church’s interest in and connections 
with insurance. 

Many of its members are engaged 
in the business of insurance, including 
several of the quorum of apostles. 
There are twenty-five Utah insurance 
companies, including benefit assess- 
ment associations. 

Most interesting to his listeners 
was his description of the plan by 
which the Mormon Church provides 
aid for distressed members. Aid is 
on the basis of need only, and remu- 





J. BALCH MOOR 


Elected Association Vice Pres. 
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nerative work must be provided to 
those aided to permit them to earn 
the assistance. Projects to provide 
this are conceived and developed, 
funds are raised and work is distri- 
buted through channels and_princi- 
ples which have been organized for 
many years. The Church is divided 
into more than 100 geographical 
areas known as “stakes”, each of 
which is divided into other units 
known as wards. Each ward is su- 
pervised by a bishop, who is respon- 
sible to the president of the stake in 
which his ward is located. 

The Church welfare program is 
operated through these established 
quorums, the method being to place 
as many as possible of the employable 
members of needy families in already 
established industry. After that has 
been done it is the aim to establish 
work projects in which could be 
placed all those not otherwise em- 
ployed. The projects are supervised 
by competent engineers. 

The aim of the Mormon Church 
is, according to Commissioner Neslen, 
to help the people to help themselves, 
and that the feeling is that all its 
members who are able should work 
for that which they receive, and that 
they should not in idleness accept 
doles from any source. During 1988 
more than 56,000 members received 
assistance from the various welfare 
agencies, 

Ray 13. Lucas, Missouri’s Commis- 
sioner, gave a sound analysis of the 
duties and obligations of an Insur- 
ance Department and minced no 
words in several statements plainly 
pointing to recent happenings in his 
own state. His address will be found 
printed elsewhere in this issue. 

ee @ 

FULL program of entertain- 

ment events proyided diversion 
throughout the week. Golf was avail- 
able at the leading courses adjacent 
to the city. There were breakfasts 
and luncheons by various companies 
and groups. The banquet with Com- 
missioner Goodcell as toastmaster 
was a high spot of pleasureable per- 
fection, and the several visits to the 
lair, including a dinner at the Con- 
tinental Cafe, and the general pro- 
gram of events on Insurance Day, em- 
bracing everything from speeches to 
baseball games and Gay Way Hap- 
penings, completed an ample view 
of the famed Treasure Island. 

The ladies were royally favored 
with trips to Muir Woods, and 
around the forty-nine mile drive ; this 
program being interspersed with 
yacht rides on the bay, bridge teas, 
visits to Chinatown, and shopping 
tours personally conducted. 

The special train, originating in 





JOHN SHARP WILLIAMS, 3rd 


Heads Executive Committee 


New York, gathered numbers stead- 
ily en route, especially in Chicago, 
and landed its large passenger list 
safely on the ferry at the Oakland 
pier, after stopping over not only in 
Chicago, but at Colorado Springs, 
and at Salt Lake City. At the latter 
point the reception given the crowd 
was worthy of special mention. Fifty 
sight-seeing cars had been provided 
and a tour was made of the city and 
surrounding territory. A delightful 
half hour was spent at the Mormon 
Tabernacle listening to the noon or- 
gan recital. At the Hotel Utah 
luncheon was served and a program 
given at which Utah Commissioner 
C. C. Neslen served as toastmaster. 
The formal greeting was voiced by 
John D. Spencer of the New York 
Life, after which there were short 
addresses by Mayor John M. Wal- 
lace and President H. J. Grant of the 
Church of the Latter Day Saints. 
Commissioner Neslen appeared in the 
uniform of Chaplain of the Utah Na- 
tional Guard. President Grant, al- 
though now in his early eighties, 
made a vigorous talk well spiced with 
humor which pleased everybody, and 
Mayor Wallace did the honors in 
gracefully delivering the key of the 
city to the crowd. 

Jess G. Read, secretary of the Na- 
tional Association in the course of 
his speech called upon the twenty or 
more Commissioners present to take 
bows. 

The response in:behalf of the visi- 
tors was made by Superintendent 
Louis H. Pink of New York, who 
praised the foresight of the Salt Lake 
City pioneers and observed that this 
was the kind of broad vision needed 
to solve modern world problems. 
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All in all it may be said that the 
stop-over at Salt Lake City was one 
of the most refreshing interludes that 
a convention special crowd has ever 
experienced. 

The appointment of Judge Anthony 
Caminetti, Jr., to serve in place of 
Commissioner Goodcell, furnished a 
dramatic incident. The latter’s good 
sportsmanship in accepting the sit- 
uation, and his generous references to 
the high abilities and character of his 
successor, won him an enthusiastic 
ovation when he appeared on the plat- 
form at the first session of the con- 
vention. His record for fair minded- 
ness and intelligent scrutiny of all 
questions brought before him was 
commented upon by representatives 
of all branches of the insurance busi- 
ness. Judge Caminetti having, like 
Mr. Goodcell, grown up in a legal 
environment is looked upon as one 
who will bring the same type of logi- 
cal mind to bear on the executive 
problems of the California Depart- 
ment. 

Beside the Mexican Commissioner 
Hermosilla Reina previously referred 
to, other Commissioners from beyond 
the United States borders included 
W. C. McGonagle of Hawaii, H. G. 
Garrett of British Columbia, Georges 
La France of Quebec, and H. D. Mc- 
Nairn of Ontario. R. Leighton Fos- 
ter, former Commissioner of Ontario, 
was also with the Canadian delega- 
tion. eee 

T A HEARING called by Com- 
missioner Harrington of Mass- 
achusetts on the subject of a uniform 
countersignature law, sharply defined 
difference of opinion developed. 
The Commissioner had sent to the de- 
partments of all states copies of a 
proposed model law which he urged 
should be approved promptly and set 
into operation as soon as_ possible 
through legislation in various states. 
The Committee’s final report to the 
Convention recommended that copies 
of the proposed “Model Act” be sub- 
mitted to the various Commissioners 
for study and that all interested par- 
ties be given an opportunity to sub- 
mit their views and_ suggestions 
through their home state commission- 
ers prior to the December meeting at 
Biloxi. 

Commissioner Harrington assured 
those at the meetings that his purpose 
was to bring the subject into accord 


and minimize litigation by promoting - 


uniformity in countersignature pro- 
visions. Others, however, counselled 
that the problem was of such far- 
reaching importance as to demand 
closer study than it had been possible 
to make up to this time. 

The Harrington measure provided 
that with minor exceptions all insur- 
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ance contracts should be “effectuated 
through, or countersigned by, a resi- 
dent licensed insurance agent *** 
doing business on a commission 
basis” ; that the countersigning agent 
should receive at least 50 per cent of 
the commission paid the producing 
agent or broker in case the commis- 
sion is $10 or less. Should the com- 
mission exceed $10, the countersign- 
ing agent should have “reasonable 
compensation” not to exceed $100. 
On agreement with the agent or 
broker originating or controlling a 
risk larger commissions could be 
paid. In case a contract were pro- 
cured outside the state by the com- 
pany directly, and no licensed com- 
missioned agent or broker were used, 
a provision read that the local agent 
shall receive “brokerage commis- 
sion.” There would be an annual 
license fee of $10 for non-resident 
brokers, but no examination required. 
Penalties for violations of the pro- 
posed statute were to range from $25 
to $100. 

In general, the Harrington model 
bill was to apply to a wide field of 
insurance contracts on which coun- 
tersignature by a resident licensed 
agent was to be required. However, 
there were specific exceptions of life 
and annuity contracts and accidental 
death and disability contracts in con- 
nection with life insurance, insurance 
on rolling stock of railroads, and on 
any vessel, aircraft or motor vehicle 
used in interstate or foreign com- 
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merce, liability insurance on property 
used in the above connection, insur- 
ance on property in transit, through 
a state, in interstate or foreign com- 
merce, and reinsurance. 

From the interest manifested at 
the hearing it is evident that the coun- 
tersignature question will be an im- 
portant item on the agenda at Biloxi. 

Superintendent Pink spoke for the 
Executive Committee, briefly saying 
that the report of the committee on 
blanks had been accepted; he also 
said that after full discussion on the 
location of the December meeting the 
city of Biloxi was chosen in competi- 
tion with New York and Washington. 
This action was approved by the con- 
vention and the report on valuation 
of securities was also accepted. A res- 
olution by Mr. Blackall thanking the 
California hosts was enthusiastically 
approved, and a request that the sub- 
life committee on industrial insurance 
be continued was accorded an OK. 
Other committees merely reported 
progress or no quorum present. 

C. W. Hobbs, special representa- 
tive on the National Council on Com- 
pensation Insurance filed his exten- 
sive report in printed form. 

The convention reaffirmed with 
one minor alteration the resolution 
governing valuation of securities for 
annual statements which was adopted 
last year and that has stood with little 
change since 1932. The change, which 
was devised to take care of one or 
two special life company situations, 
is in the final paragraph of the resolu- 
tion. If the earnings in the aggregate 
on its ledger assets cover the interest 
yield assumption that is employed, a 
life company has the privilege of ap- 
plying cost or book values to stocks. 
The change is that stocks acquired 
after July 1, 1939, must be entered 
at market December 31. 

The report of the special commit- 
tee working on the revision of the 
Standard Fire Insurance Policy was 
accepted by the convention. The re- 
port contained a copy of a proposed 
new policy, recommended for adop- 
tion by the individual states. The 
Convention approved generally the 
new contract and recommended it to 
the individual states for adoption in 
accordance with their own respect- 
ive state laws. 

A resolution by the Automobile 
Finance Committee providing for the 
continuance of the committee and for 
the procurement of facts surrounding 
that business through special inquiry 
during the course of regular examina- 
tions of those fire companies that are 
heavily interested in the automobile 
finance field was adopted by the Con- 
vention. 
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surance Commissioners have 
gathered in annual convention. 

It is my privilege to bring again to 
your attention the functions of this 
body, and in so doing, permit me to 
quote some remarks made by one of 
our former members, the Hon. Wes- 
ley Monk, of Massachusetts. 

“This organization, unique, unlike any 
other organization known, voluntary in 
its nature, existing by reason of no legal 
requirements or sanction, acting as a 
single supervising unit through its con- 
stituent membership, has probably suc- 
ceeded in accomplishing more for the 
welfare of not only the great insuring 
public but also the great insurance or- 
ganizations than any other single fac- 
tor. I firmly believe that were it not 
for the fact that in 1871 this organiza- 
tion of Insurance Commissioners was 
created and were it not for the fact that 
this organization had continued to func- 
tion down to and including the present 
time, either the insurance business in 
this country would be at the present 
moment in a most chaotic and hazard- 
ous condition, or an entirely different 
method of furnishing the indemnity and 
protection which is the subject matter 
of all insurance would have been 
evolved. 

“There is as much necessity for coop- 
eration in insurance supervision today 
as there ever was.” 

By conferences and exchange of 
ideas, the convention can continue its 
constructive worth just as it has dem- 
onstrated for the past seventy years 
the value of cooperation and uniform- 
ity. 

We must not lose sight of the fact 
that in our convention, and in our 
committees, we are acting purely in 
an advisory capacity without statu- 
tory sanction, and with no powers as 
a convention to enforce rulings or 
orders made by the convention. What 
we may do as individual Commis- 
sioners must be done by the authority 
of the laws of the states whom we 
represent. 

It is decidedly to the advantage of 
the states and the business of insur- 
ance for us to meet in convention and 
discuss the problems confronting the 
states. 

We require no rules for member- 
ship in this organization other than 
one must be an Insurance Commis- 
sioner or like supervising officer in an 
Insurance Department; there is no 
penalty for withdrawing or non-at- 
tendance ; likewise, there is no initia- 
tion or charge for membership. 


6 ve the seventieth time the In- 


The National Association of Insur- 
ance Commissioners is purely a vol- 
untary organization and, as such, has 
functioned well for almost three- 
quarters of a century. 

The right of the states to lay down 
rules and regulations for the super- 
vision and regulation of the insur- 
ance business has been recognized by 
the highest court in numerous deci- 
sions. Until the high courts reverse 
these decisions the states will con- 
tinue to exercise supervisory powers 
over the business of insurance. 


EEPING in mind that the re- 
sults of conferences and discus- 
sions among ourselves must finally, of 
course, be supported by state statute 
and, further, always keeping in mind, 
if you please, that the duties of an In- 
surance Commissioner are fixed by 
the laws of the state, and not by this 
convention, we can approach the sub- 
ject uppermost in our minds of this 
body at this time, namely, uniform 
examinations of insurance companies. 
It is useless, and a waste of time, to 
review the many controversies that 
have arisen, and I shall only make a 
few suggestions having to do with 
the future. The majority of this con- 
vention has gone on record for uni- 
form convention examinations of in- 
surance companies; the state laws 
give each Commissioner the authority 
to examine insurance companies 
whenever it is deemed necessary ; so, 
what we are concerned with at the 
moment is uniformity and efficiency 
in examinations to be made in con- 
formity with the laws governing in 
the states in which the company op- 
erates. You have had submitted to 
you a plan from the Hon. Louis 
Pink, Superintendent of New York. 
You have, no doubt, also had submit- 
ted to you reactions to that plan by 
other Commissioners. We should not 
lose sight of the fact that these Com- 
missioners are expressing the view- 
point of their respective states, and 
we should, so far as it is possible, en- 
deavor to work out a harmonious 
plan whereby this vexing question 
will not in the future be the cause of 
irritation, discussion and, in some re- 
spects, the creating of ill will. 
I am thoroughly convinced that the 
Commissioners favor the zone system 





of examinations. I am further con- 
vinced that the Commissioners will 
insist that full compliance with the 
law of the individual states must be 
had. If I am correct in this thought, 
then it must be admitted that the 
Commissioner of one state is just as 
honest and fair as the Commissioner 
of another state. The Commissioner 
designating an examiner of his own 
selection has that right under his 
law, and the suggestions that the 
compensation of an examiner should 
be regulated by this convention is, in 
effect, saying that the Commissioner 
of the state is not competent to select 
efficient and trained representatives 
for his Department. 


This convention has voted on this 
question of compensation and selec- 
tion of examiners, not once but sev- 
eral times. In fact, in 1925 the con- 
vention rejected a proposition to fix 
per diem fees for examiners. In 1929 
the question was again defeated and 
it is now recognized that the state 
laws should govern examinations and 
all details pertaining thereto, but that 
uniformity is desired. 

The members of the convention 
should recognize that the authority 
for employing examiners and fixing 
compensation is lodged in the in- 
dividual State Commissioner. If there 
be abuses of this system, then the 
Home Commissioner in charge of 
such examination should present the 
facts to the state affected. 

It is not worthwhile to continue 
this controversy ; it is a smoke screen, 
for nothing that this convention may 
do by resolution can change the state 
statutes. The use of competent ac- 
tuarial accountants is not an innova- 
tion. It has been in effect and prac- 
tice, certainly to my knowledge, for 
more than thirty years. I, therefore, 
urge that time not be consumed in 
arguments over questions that this 
convention can not settle. 


Practically all of the states, with 
one exception, have made a gesture 
to adhere to the uniform system, and 
as far as it was possible, to recognize 
the zone system. Each Commis- 
sioner believes that his examiner is 
competent; a few of the states op- 
erate under Civil Service for the ex- 
aminers. There is much to be said 
for and against both propositions. 

Commonsense and good will should 
prevail in the consideration of this 
controversial subject. 

Finally, on the subject of examina- 
tions, let me say that conditions in 
the eastern field would seem to em- 
phasize the need for outside states to 
participate in examinations, for it is 
in that section that criticism and at- 
tacks on companies, and the business 











of insurance generally, are in evi- 
dence. 
ee @ 


HE month of March witnessed 

criticisms and verbal assaults. on 
the institution of insurance that 
would seem to indicate that the 
troubles of the companies are not 
with State Insurance Departments, 
but with far more powerful agencies 
— The Federal Agencies at Washing- 
ton. At Chicago the address deliv- 
ered by one of the chief financial ad- 
visers of one of the Federal Agencies 
had much to say about over-valuation 
of assets of life insurance companies. 
Insurance men generally read the ad- 
dress and Insurance Commissioners, 
I hope, did likewise. The answer to 
that address was most ably made by 
the President of the American Life 
Convention. 

Again, in the month of March a 
very high legislative official of the 
United States designated interest and 
earnings on investments as “velvet.” 
This statement was most fully, com- 
pletely and ably answered by an offi- 
cial of the largest life insurance com- 
pany in America. 

Ordinarily these utterances would 
be of no importance to the men en- 
gaged in the business of insurance, 
and to the Insurance Commissioners 
of the several states; the real danger 
is the publication of this type of pub- 
lic propaganda. 

These criticisms should be treated 
as warnings. . 

It seems to me —and the sugges- 
tion is presented informally — that 
each State insurance supervising 
head, as an individual, can be of in- 
comparble aid in the meeting of these 
problems by the friendly advice to 
companies that they 

1. Use all efforts for the improve- 
ment of public relations. 

2. Prescribe company rules and 
regulations for the better selection of 
agents or the employment of better 
agents. 

The enactment into practice of 
these two principles will correct 
many of the ills and evils of today. 

In his triple prerogative of repre- 
senting the policyholders, the State, 
and the insurance business, the insur- 
ance commissioner, as an individual, 
possesses an opportunity beyond 
comprehension. 


The establishment of good will is: 


the best measure for overcoming un- 
fair and unwarranted propaganda. A 
number of insurance organizations 
have already inaugurated programs 
to better public opinion and relations. 
The Industrial Insurers’ Conference, 
at its recent Edgewater Park, Miss., 
convention amended its Constitution 
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so as to establish “the promotion of 
good will” as one of the “objects and 
purposes” of the organization. 

While there may be no official pro- 
cedure on the part of the State Com- 
missioner, as a friend of all parties 
of representation he can ever offer 
the gospel of better public relations. 

The better selection of agents is 
ever before the business as insurance 
is known by the agent in the field, 
who can not only fulfill the ethical re- 
quirements, but can stand as an ex- 
amplar of and missionary for civic 
and moral uprightness on the part of 
every citizen of our country. 


HE business of this convention 

must be transacted by commit- 
tees, so I shall bring to the attention 
of the convention those subjects that 
seem to need consideration at this 
time. 

Among the many subjects that 
should be considered by the Com- 
mittee on Life Insurance is the ques- 
tion of permanent disability contracts 
outstanding. The life insurance com- 
panies are experiencing unusually 
heavy losses by reason of the dis- 
ability contracts in force and by rea- 
son of the fact that in some cases the 
extra charge for this contract has not 
been sufficient to provide the pay- 
ments to the policyholder. This has 
resulted in numerous cases of denying 
to the holders of disability contracts 
equal participation in the dividends 
allotted in accord with the terms of 
the policy, making for dissatisfaction 
and litigation. 

Many of the companies employ 
some claim investigators totally and 
wholly inexperienced and unfit for 
reporting on these cases. Particularly 
would I point out the hardships on 
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legitimate claims in smaller communi- 
ties where neighborhood factions are 
in evidence, and where these investi- 
gations emphasize the opinions of un- 
friendly individuals. These cases 
should not be considered cold blood- 
edly, but every case of disability in 
controversy should have the most 
careful and painstaking investigation 
made by competent people, and the 
preponderance of medical authority 
should govern. To the Committee 
on Examinations, I recommend that 
consideration be given to this sub- 
ject. 

I further recommend that the Com- 
mittee on Life Insurance, through the 
sub-committee on industrial insur- 
ance, give careful study to the busi- 
ness of industrial insurance. Par- 
ticularly would I point out that this 
sub-committee can after investigation 
make a full report that will refute the 
attack being leveled on industrial in- 
surance at this time. 

It would seem that the time is ap- 
propriate for the Fire & Marine Com- 
mittee to submit to the convention a 
report on the many new multiple 
forms that are now being issued by 
these companies. The sub-committee 
of the Fire & Marine Committee 
created for the purpose of consider- 
ing excess commissions, pool and as- 
sociation affiliations, automobile fi- 
nance commission and_ brokerages, 
should give consideration to these 
subjects. If uniformity is desired, 
these are subjects that need attention. 

For the consideration of this com- 
mittee, it is highly important that a 
full report be had on the recent rate 
reductions on automobiles, and an ef- 
fort be made to ascertain if these very 
acceptable reductions were occasion- 
ed by the experience, or whether or 
not, the reductions are temporary 
and made solely for volume. 

Consideration should also be given 
to the plan of allocating premiums on 
blanket bonds and other forms of 
bonds. This convention has never 
adopted the plan submitted by the 
Surety Association. It should either 
be recommended to the states or re- 
jected. 

In Philadelphia a resolution was 
adopted directing that the Chairman 
of the Fraternal Committee appoint 
a sub-committee to confer with com- 
mittees from the fraternal organiza- 
tions looking to a revision of the laws 
governing fraternal benefit societies. 
The sub-committee attempted to have 
a hearing at the 1937 meeting in New 
York, but the report will show that 
no progress was made, and that the 
committee was continued. 

It is recognized by both the frater- 
nal benefit societies and the commit- 
tees that the uniform fraternal Act 
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in effect in most of the states needs 
revision; it is to be hoped that the 
fraternalists and a special committee 
may get together at this session and 
bring forth the needed revisions of 
this law. 

It will be recalled that after many 
years of conferences that a uniform 
measure was recommended to the 
several states known as the “Mobile 
Bill”; later, this uniform Code was 
amended by the New York Confer- 
ence Bill; not since the New York 
conference has any substantial change 
been made in these laws. 


If fraternal benefit societies are to 
be given the protection, and the busi- 
ness is to be continued, revision must 
be had. 

Much progress has been made 
towards protecting the public from 
unauthorized insurance companies, 
associations and those operating 
same ; we have had the cooperation of 
the postal authorities, and the Com- 
mittee on Unauthorized Insurance 
should express the thanks of this 
body to the postal authorities for the 
assistance given. 

However, during the past twelve 
months’ activities of these unauthor- 
ized carriers have been revived. I 
recommend that the Committee give 
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attention to this increased activity, 
and particularly bring to the atten- 
tion of the proper authorities the ac- 
tivities of at least two Illinois cas- 
ualty companies, one insurance so- 
ciety or association in Florida and, of 
course, the usual assessment outfits 
operating in the west. The two Mis- 
souri companies that used the mails 
for solicitation are still operating, and 
we hope that in time the Postal Au- 
thorities will give attention to these. 

To the Committee on Unauthor- 
ized Insurance we must look for rec- 
ommendations seeking to stamp out 
this evil. 

Quite a number of special commit- 
tees, you will note, have been created 
and it is to be hoped that these com- 
mittees will have reports at this ses- 
sion of the convention. 

Some of these comntittees have 
worked diligently, and I bespeak for 
their reports your most careful and 
earnest consideration. 

Permit me now to express to the 
members of this convention my most 
sincere thanks for the honor con- 
ferred upon me at Quebec ; to express 
my thanks for the cooperation and 
assistance that have been given me 
by the membership, and also the co- 
operation of the Press, companies 
and agents. 


The Commissioner of Insurance 


as a Public Guardian 


An Address 
BY RAY B. LUCAS 


SUPERINTENDENT OF INSURANCE 


STATE OF 


MISSOURI 


Before the 70th Annual Meeting of the National Asso- 
ciation of Insurance Commissioners, San Francisco, 
California, June 21-23, 1939. 


Y STATUTE in every state, 

one or more persons are the 

legally constituted supervisors 
of all insurance contracts issued in 
the state. Thus, this office becomes 
the guardian of a very large per cent 
of the population of the state. The 
total of insurance contracts pertain- 
ing to life insurance alone in all the 
states, including group and indus- 
trial contracts, amounts to about 118 
billion dollars, to say nothing of the 
vast sum represented by other insur- 
ance contracts. Seventy per cent of 
the life insurance in the world is 
written on our people. Therefore, 
the wards of the Insurance Commis- 
sioners of the United States total 
millions of people, with estates 
amounting to billions of dollars. That 
is the reason for saying that the Com- 
missioner of Insurance is a public 
guardian. 


Ordinarily, the reasén for a guar- 
dian is that the ward is an infant, a 
person of unsound mind, or a person 
unfit to manage his own affairs, but 
possesses property that requires safe 
and proper handling, management, 
and investment, so that the ward 
may be supported by his own assets, 
and his property preserved. But this 
is not the reason for classifying pol- 
icyholders as wards of the Insurance 
Commissioners. Every policy of in- 
surance is an asset of the estate of 
the insured and it should be preserv- 
ed for the owner’s estate. However, 
the value of that asset does not de- 
pend upon the handling, manage- 
ment, and investment by the insured, 
but depends entirely upou. the ability, 
carefulness, and honesty of the com- 
pany issuing the policy, and the in- 
sured is so far removed from this 
managing authority that he must rely 


entirely upon the conduct of the is- 
suing company for the preservation 
of this valuable asset of his estate, 
and the Commissioners of Insurance 
are publicly charged by law to see to 
it that this issuing company handles 
the funds represented by the policy 
in such a manner as will enable the 
insured to cash this asset when the 
policy becomes a claim. Therefore, 
the Commissioner of Insurance is a 
guardian of the policyholder, as well 
as a supervisor of the issuing com- 
pany. 

The usual duties of a guardian are: 
(a) To possess the asset; 

(b) to give security for faithfulness; 

(c) to invest the asset safely; 

(d) to realize an income or profit; 

(e) to account for the principal and in- 
come, 

Such a guardian is answerable to 
the appointing authority and _ the 
ward. The duties of the Commission- 
er of Insurance are similar to those 
of a legal guardian in that he must 
see that the issuing company— 

(a): collects a sufficient premium: 

(b) properly secures the value of the 
policy ; 

(c) safely invests the reserve; 

(d) realizes an income from the invest- 
ment, and 

(e) accounts to the insured or his bene- 
ficiary at the termination of the 
policy. 

Thus, the duties of a Commissioner 
of Insurance are equal to those of a 
usual guardian, plus the responsibil- 
ity of the court which appoints a 
guardian. 

Our duties thus defined, let us look 
carefully to the performance of them. 
The betrayer of a public trust, or the 
dissipator of a ward’s estate are the 
most contemptible servants known to 
our people. Failure to faithfully pro- 
tect and successfully increase the 
value of insurance policies by proper 
administration of the insurance laws 
of the various states by the Commis- 
sioners of Insurance will, in a short 
time, lead to replacement just as 
surely as a faithless guardian is re- 
moved by the court appointing him. 
Already certain groups are charging 
that state supervision is lacking in 
the proper administration of this 
enormous and important part of our 
nation’s financial structure. Federal 
supervision has already been applied 
to many businesses that formerly an- 
swered to state controlled bodies. 
This resulted from lax state laws or 
the improper administration of ade- 
quate state laws. 


Each of us realizes that in our re- 
spective states (with few exceptions ) 
the statutory laws are at times wholly 
inadequate to afford the Commis- 
sioner the authority to properly cor- 
rect a wrong that is being committed 
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by a company or its agents, and thus, 
the Commissioner of Insurance is 
criticized for something beyond his 
control. When such a case arises, 
the Commissioner should present to 
his Legislature at the earliest oppor- 
tunity a remedial statute, so that the 
office of the Commissioner can prop- 
erly perform its trust. Too often 
politics, alignments, friendships, de- 
sires to favor companies, or hopes of 
future position prevent a good Com- 
missioner from going to his Legisla- 
ture with a beneficial statute. If we 
are to perform our trust faithfully, we 
must advise our legislative bodies 
when present laws are inadequate for 
the proper protection of values repre- 
sented by policies. We must be fear- 
less and not mere tools. We must 
measure up to the demands of neces- 
sity and not falter on critical fronts. 
Faithful administration of statutes 
will reward us and will protect the 
sacred fund entrusted to our super- 
vision. 


HE establishment and enforce- 
ment of sufficient rates by all 
companies regardless of the nature 
or kind of contract written is abso- 
lutely essential to the sound admin- 
istration of any Department of In- 
surance. The regulatory power grant- 
ed to the Commissioner of Insur- 
ance by practically every state in the 
Union will permit the Commissioner 
to enforce proper and adequate rates, 
and thereby guarantee to the policy 
its supposed value. The issuance of 
policies at inadequate rates is a blot 
upon the supervision of insurance in 
too many states. People who can 
least afford to lose the value of a pol- 
icy are the victims of this injustice. 
Mr. Commissioner, if this crime is 
present in your state, it is your duty 
as a public guardian to stop it by de- 
manding new legislation’ or by the 
proper administration of the law, if 
you have adequate laws. Otherwise, 
you should be judged guilty of faith- 
lessness to your wards. Sometimes, 
the proper administration of the of- 
fice justifies the Commissioner in ex- 
ercising broad principles of common 
honesty in accomplishing a desirable 
end, even though the statutory au- 
thority may be lacking. If you are 
right, you will not be called upon to 
defend by the letter of the law. 
Administrative law is advancing 
so rapidly that it is generally recog- 
nized by the courts that an adminis- 
trative body approaches the author- 
ity of a legislative body, the wisdom 
of a judicial body, and the power of 
an executioner. Be that sound or 


not, yet the complexity of our society 
seems to demand quick action and 
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prompt execution. So we may well 
examine the inherent powers of an 
administrative body when faced with 
the solution of a vexing problem, es- 
pecially when we know that the pro- 
tection of the value of policies is at 
stake. Rate fixing is an ever present 
problem. While inadequate rates 
should not be sanctioned, yet exces- 
sive rates should not be tolerated. 


For more than 15 years in my own 
state of Missouri, the question of fire 
rates has been in dispute, and to the 
discredit and disgrace of fire com- 
panies, their agents and representa- 
tives, politicians, and public officials 
(including a former Superintendent 
of Insurance), this question has not 
been honestly approached, and natu- 
rally no satisfactory solution of it has 
been reached. Proper supervision 
would have determined rates ade- 
quate for the solvency of the company 
and also reasonable for the insured. 
No company is entitled to exact rates 
in amounts that will permit it to allo- 
cate huge sums of money to agents to 
be used in paying politicians to bring 
force and influence upon public of- 
ficials in order to justify the coveted 
rates. Laxity in the proper super- 
vision and control of rates not only 
ruins the insurance companies but 
it destroys the value of the policy, 
and in extreme instances, indicts the 
supervising authority. 


Proper rates having been fixed and 
collected, there will then accumulate 
a reserve to secure the value of the 
policy. Of course, the issuing com- 
pany is primarily charged with the 
duty of collecting these premiums, 
but we, as guardians of the people 
who pay the premiums, must see that 
this duty is performed. No com- 
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pany is entitled to give away these 
premiums, because the premiums 
constitute the chief value of the pol- 
icy. When a company pays exces- 
sive commissions to an agent in order 
to acquire volume, we should know 
about it and act immediately to stop 
it. Any form of practice by a com- 
pany whereby a portion of the prem- 
ium is improperly diverted—whether 
it be excessive salaries to officers, 
bonuses to finance companies for pre- 
ferment, extra commissions to agents, 
or rebates to large buyers of insur- 
ance, etc.—should be promptly con- 
demned by the Commissioner of In- 
surance, and the violators brought 
into the proper forum and severely 
punished. A legal guardian gives a 
bond to properly secure the assets of 
his ward’s estate, and when the sure- 
ties on the bond become insufficient, 
a new bond is required or a new 
guardian is appointed. So should it 
be with our office, and when we allow 
the security behind the value of the 
policy to depreciate, we should re- 
quire the company to improve that 
security or to reinsure the policy. 
Failure on our part to so administer 
our office is a breach of our trust. 


HE field of administrative law 

has uniformly recognized that 
the Commissioner or administrator is 
clothed with authority to promulgate 
regulations and departmental orders 
in aid of statutory authority in order 
that the Department may enforce the 
rights which have been delegated to 
it. While there has been supervision 
of insurance in our states in some 
form or other, dating as far back as 
75 years, yet it was not until about 
1910 that the broad subject of admin- 
istrative law began to attach to itself 
the prerogatives of self expansion and 
execution. The development and in- 
crease in communication, — trade, 
travel, banking, insurance, industry, 
labor, commerce,- centralization of 
population, and many other factors of 
a swiftly progressing world, made it 
impossible for legislative bodies to 
function along the established and 
hide-bound routine with sufficient 
rapidity to properly pass laws for the 
guidance of this stampede of prog- 
ress, or to properly control or regu- 
late the changed conditions that came 
into existence between the sessions of 
these legislative bodies. So the crea- 
tion of our administrative and super- 
visory bodies was the answer to this 
perplexing legislative question. Nat- 
urally these newly created adminis- 
trative bodies could not be hampered 
with detail or mandatory directions 
from the legislature if they were to 
properly fill the need for which they 
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were created. So each body thus es- 
tablished was given many powers and 
duties which formerly were conceded 
to be inherent in a legislature only. 
As the administrative body began 
to function, it had to enact rules and 
procedure under its charter or stat- 
utory authority, and thus the body 
necessarily brought unto itself many 
legislative prerogatives, and when 
these acts, rules, orders, and proced- 
ural matters were questioned and 
brought before the courts in various 
ways, such as by review, injunction, 
prohibition, mandamus, certiorari, or 
quo warranto, the courts at first were 
loath to extend the power or author- 
ity of these administrative bodies to 
include many regulatory activities, 
but as more of these cases arose, the 
courts concluded that the administra- 
tive bodies must of necessity possess 
the authority to promulgate regula- 
tions and to enforce them promptly. 
Otherwise, the usefulness of the ad- 
ministrative body would be destroy- 
ed. So, as necessity had compelled 
the Legislature to concede many of 
its recognized duties to the adminis- 
trative bodies, so did necessity de- 
mand that administrative bodies be 
given certain judicial functions, with 
the power to execute their judgments. 
Thus, administrative bodies, as well 
as their actions, were brought about 
by a necessity which the legislative 
bodies and the judicial bodies could 
not fulfill with dispatch. So we, as 
Commissioners of Insurance, at this 
date have a heritage which entitles 
us to promulgate orders and regula- 
tions which to some may appear to in- 
fringe upon the sacred prerogatives 
of a legislative body. By the same 
authority, we may sit in judgment 
upon matters which to some may ap- 
pear to require the consideration of 
a judicial tribunal. Yet, in some 
states, our so-called departmental 
legislation and our so-called opinions 
are not subject to strict judicial re- 
view, even though we may be in er- 
ror, while in other states, our acts 
are subject to judicial review to de- 
termine the reasonableness of our 
conduct. Our acts, when bottomed 
upon misconduct or fraud, are always 
subject to review by the courts. In 
my own state ( Missouri), many judi- 
cial or semi-judicial acts of the Su- 
perintendent are final, and the statute 
imposing the duty upon the Superin- 
tendent does not provide for any re- 
view of the Superintendent’s decision, 
and our courts have held that the leg- 
islative intent of the act is to make 
the action of the Superintendent final. 
Therefore, it is well for us to re- 
member that in this period of ever 
increasing power of administrative 
bodies, we are expected to completely 
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protect the assets of our ward, and 
we need not fear that the arm of any 
other department of our state will 
stop us in the faithful and honest 
performance of this duty. 


LEGAL guardian is required to 

safely invest the corpus of the 
ward’s estate in order to earn an in- 
come for the ward. So we Commis- 
sioners of Insurance must see to it 
that the reserves with the companies 
are safely invested and an income de- 
rived. Here again the policyholder 
must depend upon us for the protec- 
tion of his asset. As economic condi- 
tions shift, so our departmental regu- 
latory policies vary. We have the 
right of examination and visitation. It 
is the duty of a guardian, either legal 
or public, to at all times inquire into 
and know the value of the security 
behind the corpus of the estate. When 
the legal guardian finds the security 
of his ward’s estate so reduced that 
recovery cannot be had, it becomes 
his duty to strengthen that security 
or to recapture the corpus or so much 
of it as still remains. 

It is our duty as Commissioners 
of the Departments of Insurance of 
this entire country to inquire into the 
investments of the companies and to 
properly appraise the value of these 
investments. We all realize that no 
one of us possesses the required abil- 
ity to enable us to perform this duty 
individually, but with the authority 
to employ professional examiners and 
expert appraisers, and with the aid 
of investment laws of our states lim- 
iting the kinds of assets that an in- 
surance company can own, we should 
be able to know at all times with a 
fair degree of certainty the financial 
condition of a company. We owe it 
to the policyholders to have this in- 
formation at all times.’ 

No company has a right to conduct 
its affairs in such a manner that re- 
quires intricate dissection or the per- 
formance of autopsies to determine 
the validity or soundness of a trans- 
action. When you find a company 
making trades or making investments 
that are questionable to the average 
examiner or Commissioner (even 
though it be within the letter of the 
investment law), it is time, Mr. Com- 
missioner, for you to remember that 
if you were the legal guardian of your 
son or daughter and discovered that 
your trusted banker was so handling 
the money of your son or daughter, 
you would promptly inform the 
banker to stop it and turn the money 
over to you. So should you act for 
your insurance wards. Even though 
the reserves are invested in the kinds 
of securities prescribed by statute, yet 


the Insurance Department has a right 
to make a company stay away from 
investments that are unsound, and 
no company will dispute that author- 
ity if the management of the company 
is honestly trying to protect the pol- 
icyholders. Too many _ insurance 
policies Lecome valueless because the 
reserves behind the policies were not 
properly supervised. We are charged 
with this supervision. If we are to 
accept as final the decision of the 
company in matters of investment, 
then we are of no service to our trust. 


It is not intended that we should 
dictate the detailed purchase of se- 
curities by a company, but it is ex- 
pected that we prevent a company 
from loading its boxes with specula- 
tive, doubtful, or valueless securities. 
When the investments of a company 
depreciate in value because of eco- 
nomic conditions, it is then that the 
Commissioner should become a neigh- 
bor to the company, and visit it often 
and sit at its bedside just like a good 
neighbor would do. It is then that 
the company needs help from the 
outside, and no better help can be 
sought than the aid of a good, sound 
Department, because the Department 
owes it to the policyholders to nurse 
this sick company back to health. 
Help hired from the outside does not 
have the interest or responsibility. 


Recently our Department required 
a company to add $200,000 cash to 
its deposit, and pointed out the way 
to better things. And, following the 
conclusion of it all, the President said 
to us that we had been worth more 
to him than any Board of Directors 
that he had ever had. Under trying 
conditions, the Commissioner of In- 
surance should occupy a_ position 
with the company comparable to that 
of the chief surgeon in an operating 
room. Companies have confidence in a 
good insurance department, and the 
Commissioner should be of invaluable 
help in time of need. It is so well 
known to you that I hardly need to 
refer to the wonderful results obtain- 
ed by that masterful Superintendent 
of New York, Mr. Van Schaick, dur- 
ing the days of a recent depression. 
A job well done is its own reward. 
So look well to your guardianship in 
the matter of keeping the corpus in- 
vested safely and earning an income. 


LEGAL guardian must, when 

his ward becomes of age, ac- 
count for and deliver to his former 
ward the assets that were originally 
éntrusted to him, together with the 
accumulated earnings, less any ad- 
vancements that have been made to 


(Continued on page 25) 
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~ Allien Insurance in the 
United States 


lished, by the American Mutual 

Alliance, a statistical study titled 
“Alien Insurance in the United 
States”; it dealt with some of the 
simpler financial aspects of the United 
States operations, during the decade 
1928-1937, of all alien and alien-con- 
trolled fire and casualty insurance 
companies licensed to do business in 
this country. 


Bisnis in 1939 there was pub- 


Alien insurance companies are those 
incorporated in foreign countries, and 
licensed to conduct business in the 
United States through branch offices. 
Alien-controlled insurance companies 
are those incorporated in the United 
States but controlled, through stock 
ownership, by insurance companies of 
foreign countries or by other alien in- 
terests. 

The study, to express its findings in 
the briefest terms, pointed out that 
during the decade 1928-1937 : 

The United States branch offices of 
alien fire and casualty insurance com- 
panies received $2,044,689,443 in prem- 
iums —of which $139,457,904 was re- 
mitted to home offices in foreign cities 
as far separated as London, Paris, 
Madrid, Oslo, Trieste, Tokyo, Hong 
‘Kong, Auckland and Sydney. 

Alien-controlled fire and casualty 
insurance companies received $1,020,- 
597,484 in premiums—out of which 
they paid dividends of $58,035,338 to 
stockholders, largely alien insurance 
companies, 

That the extent to which alien in- 
fluences are at work in America’s 
political and economic life has begun 
to arouse considerable public interest, 
even in a field such as insurance 
where alien influence has long been 
a matter of common knowledge, was 
evidenced by the demand for copies 
of the publication. Because of this 
interest there is presented here statis- 
tics upon the 1938 business of alien 
and alien-controlled fire and casualty 
insurance companies, which may be 
read in conjunction with the ten- 
year figures published earlier. The 
new data will be published in the 
next edition of “Alien Insurance in 
the United States”. 

During 1938 there was noted a de- 
cline of $17,218,389 — or 5.6% — in 
the premium volume of alien and 
alien-controlled insurers, as com- 
pared with 1937. On the other hand 
there was an increase of $1,524,201 
—or 6.1% — in the amount of 1938 
remittances to foreign home offices, 


and in dividends paid by alien-con- 
trolled companies, as compared with 
1937. Remittances and dividends: in 
1938 were equal to 8.5% of total 
premiums, as against 7.6% in 1937. 
The highest figure was the remittance 
of alien fire insurance companies to 
their home offices — it was equal to 
12.4% of total premiums, as against 
9.1% in 1937. 

Classified by types of carriers, the 
premiums, remittances, and dividends 
for the two years were: 

1937 1938 

Premiums Written 
69 Alien Fire Companies 


$113,817,904 . ti Sn aae $104,207 ,390 
11 Alien Casualty Companies 
FS OB ABN. cccsccccapneccscmscukonts $ 90,398,574 
37 Alien-controlled Fire Companies 
ee A | Ae eee $ 47,866,620 


10 Alien-controlled Casualty Companies 
SB SpA AN caccics civiccccrste tees $ 50,455,822 
TOTAL PREMIUMS 
SI10147,196 ......... ncoserisesecyes GEVE ILI MUO 
Alien Home Office Remittances 
69 Alien Fire Companies 


STO TGS ccctciccccsciontusicree $ 12,893,458 
11 Alien Casualty Companies 
S SOG eet occu ct, $ 4,999.004 


Dividends to Stockholders 

37 Alien-controlled Fire Companies 
$ 5,193,996 4,698,984 
10 Alien-controlled Casualty Companies 
$ 2,760,000 .......... PAR is $ 2,310,000 

TOTAL REMITTANCES AND 

DIVIDENDS 

| RRR is $ 24,901,446 

One of the principal reasons why 
so much business is done by alien 
carriers is that it is not much more 
difficult for an alien company to es- 
tablish itself in the United States than 
it is to organize a domestic company. 
In almost all cases it is necessary only 
for the alien company to deposit a 
minimum amount of securities, as 
deposit capital, with the Insurance 
Department of one state. Then it 
may proceed to be licensed in most 
of the other states in the same fashion 
as a domestic company. <A few states 
require a deposit capital to be placed 
in their own state regardless of 
whether such capital is deposited in 
another state, but the majority of 
states merely require that a deposit 
be made in at least one state, and 
that this deposit be as large as the 
minimum required for an alien com- 
pany. When an alien company thus 
establishes itself, the state in which 
it places its deposit capital is consid- 
ered the location of its principal office 


July, 1939—19 


in the United States. This office 
functions in a manner similar to the 
home office of a domestic company. 

Often an alien company secures 
control or ownership of a company 
which has been incorporated in the 
United States. Such companies, re- 
ferred to here as alien-controlled 
companies, are to all intents and pur- 
poses alien companies — their under- 
writing and management policies are 
alien controlled, and the larger por- 
tion of their profits are distributed in 
the form of dividends to alien stock- 
holders. 

e® @ ® 

HIN the first edition of “Alien 

Insurance in the United States” 
appeared it was regarded in some 
quarters as an attack upon alien and 
alien-controlled insurance companies, 
and even as the initiation by the 
mutual companies of one of the boy- 
cotts disguised as “reciprocity cam- 
paigns” in which associations of stock 
insurance agents periodically indulge. 
This impression of the purpose for 
which the booklet is published is, of 
course, entirely in error. In its pages 
there is nowhere any criticism of 
alien and alien-controlled insurance 
companies as insurance organizations, 
nor is there any suggestion that 
American insurance buyers should 
avoid doing business with them. As 
always, no matter what the competi- 
tion, the mutual companies still hold 
today to their long-time policy—that 
they sell insurance coverage purely 
upon the merits of their insurance 
contracts. 

One reason for its publication was 
that, while statistics concerning alien 
and alien-controlled insurance com- 
panies has always been available in 
the standard yearbooks of insurance 
statistics and in the reports such com- 
panies make to state insurance de- 
partments, they must be sought out 
piecemeal. It was felt that a study 
which gathered all of this information 
in a single booklet would have value 
for reference purposes. The study 
was not the result of original re- 
search; its figures were compiled 
from the standard volumes of statis- 
tics. The data for 1938, printed on 
the following pages, has been gath- 
ered from such sources as the Argus 
Charts, Best’s Insurance Reports, the 
New York State Insurance Depart- 
ment’s Advance Report, and the 
Spectator Fire Index and Chart. 

The publication of exact informa- 
tion as to the extent of alien partici- 
pation in the fields of marine, fire, and 
casualty insurance in the United 
States was prompted to some extent 
by the propaganda activities in which 
such companies are joining of recent 
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years. As a routine device for meet- 
ing competition many stock fire and 
casualty insurance companies, 
through their agents and their trade 
associations, have devoted consider- 
able effort and some small ingenuity 
over a long period to attacking the 
institution of mutual insurance. 
Much of this misrepresentation has 
been of the type in which it was not 
unseemly for alien companies to join, 
if their executives were convinced 
that only thus could mutual compe- 
tition be met. Of late, however, one 
of the associations in which alien 
companies are very influential has de- 
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cided to center its propaganda cam- 
paign upon the theme that mutual 
insurance is the entering wedge of 
Communism, that it is undermining 
America’s business structure, and 
that it is thus an un-American activ- 
ity. 

Questioning the Americanism of 
mutual insurance is a rather large or- 
der even for American stock insur- 
ance companies, in view of the fact 
that all of the mutual fire and casualty 
carriers doing business in this coun- 
try are entirely owned by their Amer- 
ican policyholder-members, and that 
the oldest insurance organization in 
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America is the mutual fire insurance 
company founded in 1752 by Benja- 
min Franklin and his Philadelphia 
associates. When such a charge is 
voiced by alien or alien-controlled 
companies or associations it not only 
becomes faintly ridiculous, but repre- 
sents an outraging of the courtesy 
which permits such organizations to 
operate in the United States. 

Statistics upon the 1938 business 
of all alien and alien-controlled fire 
and casualty insurance companies 
licensed to do business in the United 
States follow : 


ALIEN BRANCH FIRE INSURANCE COMPANIES 


Company 


Alliance Assurance Co., Ltd............... 
Ptias Aasarance Co... Ltd... cciccviccese 


Baltica Insurance Co., 


British America Assurance Co............ 
3ritish & Foreign Marine Ins. Co., Ltd... 
British General Ins. Co., Ltd............. 
Caledonian Insurance Company........... 
Canadian Fire Insurance Co.............. 
Canton Insurance Office, Ltd............. 
Century Insurance Co., Ltd.............. 


Christiana General Ins. Co., 


Commercial Union Assurance Co., Ltd.... 
Eagle Star Insurance Co., Ltd............ 
French Union & Universal Ins. Co........ 
Fuso Marine & Fire Ins. Co., Ltd........ 
General Fire Assurance Company........ 
General Insurance Co., Ltd........... 200. 
Halifax Fire Insurance Co.............+.. 
Indemnity Marine Assurance Co., Ltd..... 
Jupiter General Ins. Co., Ltd............. 
Law, Union & Rock Ins. Co., Ltd......... 
Liverpool & London & Globe Ins. Co., Ltd 
London & Lancashire Ins. Co., Ltd....... 
London & Provincial Marine & General Ins. Co., Ltd. England 
London & Scottish Assur. Corp., Ltd...... 
"EMG LGC ARGUTOIE oo oic. 6556s ccccecves 
Marine Insurance Co., Ltd............... 
Maritime Insurance Co., Ltd............. 
Meiji Fire Insurance Co., Ltd............. 
Netherlands Insurance Co................ 


New Zealand Ins. Co., 


North British & Mercantile Ins. Co., Ltd.. 
North China Insurance Co., Ltd.......... 
Northern Assurance Co., Ltd............. 
Norwich Union Fire Ins. Society, Ltd..... 
Ocean Marine Insurance Co., Ltd......... 
Pacifie Coast Fire Ins. Co.......ccccccecs 
Palatine Insurance Co., Ltd............... 
La Paternelle Fire & General Ins. Co., Ltd 
Pearl Assurance Co., Ltd...............-. 
Phoenix Assurance Co., Ltd.............. 
Reliance Marine Ins. Co., Ltd............ 
Royal Exchange Assurance............... 
Royal Insurance Co., Lid... ...022ccccevces 
Scottish Union & National Ins. Co........ 
ENED CO, BO e ois ccc ccs cdecsccdes 
Skandia Insurance Company............. 
Skandinavia Insurance Co., Ltd........... 
South British Insurance Co., Ltd......... 
Standard Marine Insurance Co., Ltd...... 
State Assurance Company, Ltd........... 


Location of Premiums 
Home Office Written 

PE Ie FOGG ...ccccecs Qh WOdesse 
a aie England .......... J301464.... 
eckeerd jo ere 941,476.... 
i aie 0 SEE een erie 626,207.... 
glearataae OS eee 495,324.... 
i ate oo 383,448.... 
5g ee. wh woawatea 1,467,338.... 
Peuiedie CASE bic citiicwens 152,000... 
seas add WEE: So uccusereus 18,448.... 
Suna Scotland .....«....  1,638,187.... 
palctanares ROEWES: ccccccvacss Begeepeieeer ss 
je eae oo eS. ae 
iataoieton ee | a 
aaacetaes MO 5 oso och arereatace 413,756.... 
BER ree rr cer 84,303.... 
ah ccaeee re 
ai RE aN 
 ataaaats OS 624,097.... 
sine OS rer <a 
ea eee ONG a eter 183,494.... 
ieieunpieee Beer re 636,866.... 
poeaadten Breland ...ccccsce  F,APOMOM eo 
ps sara Eu@iand ..c.ccccse Gide... 
Wee hata S05,220.... 
vieaane OS eras 294,436.... 
eeu England ....... gcd OR MROs 6-00 
pele ee are 1,476,688.... 
pice wean eee 198,270.... 
poveers CEE esr 331,940.... 
<aiace, ae SO  eereree SZESAS...«. 
a ee New Zealand ...... 478,265.... 
Dae po! England .......... G205,066.... 
Vanceius EERE Ss 0 e 70,891.... 
inet SS ee lL 
ek oxacen ea 
etdatnden England gli and ae IGG 172... 
eaeaieaes NII: enataig-are.avcwan 490,106.... 
ees eee nee errr 946,254.... 
nee | ere er 93,603.... 
po eN England ..........  6,389,206.... 
ne eeaan Engiond .......... GO5650...: 
ec keaiedee errr ie) 
oeeteney England .......... 2808366.... 
vicmeued OS eee 7,977,873.... 
weeenees Sectiamd ....i0i005 SGemeie.... 
abe eerea ee a 
cab Occ EE «clone vaiwlome 1,623,683.... 
ala keten BO | ee 781,629.... 
cine a eae New Zealand ...... 80,075.... 
ee ae ern eee 834,239.... 
cyanea 0 ers 637,985.... 


Surplus Voluntary Net Remit- 
Plus & Special tance to 

Capital Reserves Home Office 
$ 874,763.... §$ 0.... $ 158,402 
2525s... 102,942.... 207,974 
1,184,291.... oe 93,362 
1,997,465.... ee 93,887 
1,872,811.... See 26,890 
868,988.... es 45,381 
GAG, 363... 10,000... —18,065 
442,340.... _ ae 34,713 
246,530.... ices 7,376 
1,553,665... ae 146,727 
1,424,078.... ee 8,838 
6,221,404.... 56,507.... 756,042 
3,262,241... 58,574.... 322,349 
783,734.... Wes 60,470 
547,497.... 21,480.... 24,599 
2,134,292¢ ... _ 30,567 
1,480,314.... ae 15,707 
1,818,641.... Oe 100,000 
7 | ae 32,739 
417,355... 8,974.. 31,718 
VABZ 212... | 141,182 
7,872,485.... 0.... 1,371,214 
3,406,387... 50,000... 307,056 
849,247.... ee 4,517 
1,156,458... ee 52,167 
3,925,596... 0... 789,554 
2,729,240.... Oy. x 589,818 
534,666. ... @:.53 44,605 
yA. _ 345,801 
1,293,284.... G... —2,869 
1,203,062.... iiss 104,424 
7 257885... Buns 974,630 
638,418 ... L255... 280,276 
3,029,226. ... 250,000... 537,081 
ra Vs <a /- 173,146 
455,599... o.. 16,188 
890,758.... C... —20,236 
2,069,692.... Si 145,842 
an ee 39,306 
G5a0,A7e.... 285,670.... —1,524,473 
Ka) 14,497.... 514,057 
496,758.... ee -7,670 
1,750,547... 784.... 108,301 
10,598,911.... Oe 585,337 
4,669,100.... ae 353,888 
1,726,708.... 0 339,933 
1,664,561. ... ae 10,282 
1,049,068... . ae 3,895 
818,237... 0 56,923 
2,662,349... 0 273,250 
583,022... . 13,842 50,513 
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Surplus Voluntary Net Remit- 
Location of Premiums Plus & Special tance to 

Company Home Office Written Capital Reserves Home Office 
Sen Tseeraice COO, TAG, o oikis isc cic cicecs vevcceses OS eee 3,298,166....  2,980,329.... eee 454,003 
Sa re Oe Bae ee ooo ink .n cava rnesesiwsse SS eee —95,082....  1,029,570.... S534.... -175 
Swiss Reinsurance Company............ccseeecees Switzerland ....... S,00e,210.... SUORGRR..... 3733 875.... 1,594 
Switzerland General Ins. Co..................... owitzerland ....... 196773... Videeeeee.. - ae 42,264 
Thames & Mersey Marine Ins. Co., Ltd............ a 402,517.... 851,430.... ae 81,198 
Tokio Marine & Fire Ins. Co., Ltd... ccs cccccess I oo ad ue ees 2,490,016.... 8,851,912.... 0.... 2,577,486 
Union & Phenix Eananol Ts. Co... ..6 occ ve cscee sen fo 4 Sakae 557,057... 784,186.... 50,000. ... 87,360 
Union Assurance Society, Ltd... oe..ccicccccceccce rete Gs 5 ceancass 971,075... 1,577,600.... 62.071... 93,614 
Union Fire Accident & General Ins. Co............ iy ee 452,766.... 1,123,410... ee -1,211 
Union Insurance Society of Canton, Ltd.......... CNR gissick sap eco 730,929.... 2,124,897.... Dyes: 213,874 
Union Marine & General Ins. Co., Ltd............ ee 575,033.... 2,046,088.... SO B57. <5: —20,351 
Urbaine Fire Insurance Company................. oe 413,743.... S71 534... 33,434.... 69,392 
Western Assurance Company............... Samco eR 6.6 s'exmoes 1,323,076.... 2,726,086.... cess 180,053 
Yane-Tsee Insurance Assn, Ltd... ....0cccaccesce NE So xc heret 155,306. ... 764,192.... O:...', 239,771 
Yorksmre Insatance Co. LA «oo iisccsccescececsee P@land  .ccoc sess 1 526,007.... .2OGL351..... ee 36,972 

TOTALS—466 Alien Branch Fire Insurance Companies................ $104,208,390. . ..$146,338,117.... $4,823,376.... $12,893,458 


* Company is retiring from the United States during 1939. 

Note: Fonciere Insurance Company ceased business in U. S. during 1938, 
a Deposit Capital 1937: $400,000; 1938: $200,000. 

b Deposit Capital 1937: $400,000; 1938: $200,000. 

c Deposit Capital 1937: $200,000; 1938: $400,000. 


ALIEN BRANCH CASUALTY INSURANCE COMPANIES 





Surplus Voluntary Net Remit- 
Location of Premiums Plus & Special tance to 

Company Home Office Written Capital Reserves Home Office 
Accident & Casualty Insurance Co................ Switzerland ......... $ 676,669..... $ 2,500,000..... $ 224,299..... $-303,231 
Canadian Indemnity Company...................- CORED <6 sc vusereaen ie - 368,893a.... Me  ehecors —45,269 
Car & General Insurance Corp., Ltd.............. Se SOFS001..<-. 1,711,141b.... Wie ctiarsn 110,074 
Employers Liability Assurance Corp., Ltd......... DONG vi.0nekcalesscu 26,154,887..... 1,000,000..... 3,018,154..... 1,140,977 
European General Reins. Co., Ltd..............00% Oe errr errr pee DO. a 4,050,000c.... 1,805,808..... 196,201 
General Acc. Fire & Life Assur. Corp., Ltd........ OONIONE oivcveseesens 18,629,262..... 11,815,579... Z2G6IG. MG... 1,084,829 
Guarantee Co. of North America..............0. CMR 65 5.seemenees 286,382..... 1,663,437..... | 97,306 
London Guarantee & Accident Co., Ltd............ ee 7,497,578..... 4,848,727..... ee 500,000 
Ocean Accident & Guarantee Corp., Ltd.......... RN foc dinacireiee oe 9,152,019..... 5,200,009... 0+. TA DA 30s 427,936 
Provident Acc. & White Cross Ins. Co., Ltd....... MIE i's whvee ees GOF.....:. 566,781... eee 22,401 
Zurich General Acc. & Liab. Ins. Co............. Switzerland ......... 14,729,593..... 4,100,000..... 5,148,952..... 1,767,780 
TOTALS—11 Alien Branch Casualty Insurance Companies..............$90,398,574..... $46,831,493..... $12,839,833..... $4,999,004 


a Deposit Capital 1937: $200,000; 1938: $300,000. 
6 Deposit Capital 1937: $450,000; 1938: $750,000. 
c Deposit Capital 1937: $1,000,000; 1938: $1,050,000. 


ALIEN CONTROLLED FIRE INSURANCE COMPANIES 


Surplus Voluntary 


Company and Home Office Premiums Plus Reserves Dividends 

(Alien Controlling Company) Location Written Capital Paid 
Albany Insurance Company * 
(Atlas Assurance Co., England) ...........cceseseees Ge TOME: caciwicccan S$ 507,593......§ 1S36970..... $ 97,350..... $ 25,000 
American Central Insurance Co. 
(Commercial Union, EGGIAnd)........ i0ccsecesccnve Mew VOR «<56sc009. py 4 + ae 4,764,960..... eee 225,000 
American & Foreign Ins. Co. 
(British & Foreign Marine, England)............ WORE. sheanasaeas 1,006,576..... 4,726,246..... rs) tea 225,000 
American Union Insurance Co. i 
(Scottish Union & National, Scotland)............ ee ae er 3003871... 2,955,038 ..... eee 0 
Caledonian American Ins. Co. 
(Caledonian Insurance, Scotland)................ Mew VOCE .cxckeceesc 265,765..... 1325492... 5.000..... 20,000 
California Insurance Company 
(Commercial Union, England)....................San Francisco ....... 1566,300..<.. Kv) 0, ae ere 200,000 
Capital Fire Ins. Co. of California 
(Royal Insurance Company, England)............ Sacramento .......... 288,719..... 1,756,456....... 522 0 
Central Union Insurance Co. 
(Scottish Union & Nat'l, Scotland).............. (ge, aaa io 1,421,654..... DD “viser 0 
Columbia Insurance Co. of New York* 
(Phoenix Assurance Company, England).,......... MGW: VOLE 65 s%:ch500% GB3;545..:..0:.:3 2,438,344..... eee 150,000 
Commercial Union Fire Ins. Co. 
(Commercial Union, England)................... Mew VOU i cescncess B54 742... 1,872,398. .... As 100,000 
Commonwealth Insurance Co. 
(North British & Mercantile, England)........... Newt YOU. 0c. ceecnis 1,898,207..... 5,247,467..... _ oe 250,000 
Eagle Fire Co. of New York 
(Norwich Union, England)....................06- Mee  Weblt  occcisx cess S27 136:.....: 1,878,149..... 96,024..... 74,984 
Fureka-Security Fire & Marine 
(Pearl Assurance Company, England)............ es aC iar 1,759,528... 1,971,859... 84,973..... 0 
Excess Reinsurance Co. of America 
(Bowring & Co.—Heath & Co., England)......... Philadelphia ......... Reinsured..... 412,474..... ee 15,000 
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Surplus 
Company and — Home Office Premiums Plus Voluntary Dividends 
(Alien Controlling Company) Location Written Capital Reserves Paid 
Federal Union Insurance Co. 
(Liverpool & London & Globe, England).......... MOU | nvccdre ciacas FELOGA 5.005 ihe ere es 0 
Homeland Insurance Co. of America 
(North British & Mercantile, England)........... New York ........... oh 2,748,898..... GC  Gasne 0 
Hudson Insurance Company 
(Svea Fire & Life and Skandia Ins. Co., Sweden). New York ........... a co | 0 
Imperial Assurance Company 
(Phoenix Assurance, England)...........esecceees New York ........... 913,327 .....: ZSBS7%...-. eae 175,000 
Manhattan Fire & Marine Ins. Co. 
(London Assurance, England).............+ee++-e- New York ........... 790,706..... 2,341,975..... S Ses 50,000 
Mercantile Ins. Co. of America 
(North British & Mercantile, England).......... New York ........... 2,051,705..... 4,877,999..... aor: 200,000 
Metropolitan Fire Reassurance Co. 
(Societe Anonyme de Reassurances, France)...... New York ........... 1,245,168..... 1,469,867..... Oe *vxess 84,000 
Monarch Fire Insurance Company 
(Pearl Assurance Company, England)............ COG ois ivccdcsbes Pk an EZAG 213... Oy) ae 0 
Newark Fire Insurance Company 
(Royal Insurance Company, England)............ POMROON . coi Savesee ces 2,512,472. :.... 6,610,473..... OS <iv 300,000 
Orient Insurance Company 
(London & Lancashire, England)................. re ee 1,506,412... HAASE S08. .0:0% 25,000... 250,000 
Patriotic Insurance Company 
(Patriotic Assurance Co., Eire) ...........-cceees ee i eee 589,589..... 2,094,917..... , eee 0 
Pennsylvania Fire Insurance Co. 
(North British & Mercantile, England)........... Philadelphia ......... 4,435,663..... Uy A? See eae 550,000 
Potomac Insurance Co. of D. C 
(General Accident, Scotland)..............eeeee8- Washington, D. C..... 1,879,557..... 2,643,899..... 150,000..... 20,000 
Provident Fire Insurance Co. 
(Royal Exchange Assurance, England)............New York ........... ef. a 1,940,854..... ZUBSB....: 0 
Prudential Ins. Co. of Great Britain 
(Prudential Assurance, England)................. New York ........... 2,669,988..... 2,850,698a.... aan 275,000s 
Queen Insurance Co. of America 
(Royal Insurance Co., England)................. New York ........... 7,207 BOR. 650 LK Bn, WP ets 1,000,000 
Safeguard Insurance Company 
(London & Lancashire, England)................. Ee Cee 521,996..... 2,318,494..... 10000... 150,000 
Seaboard Insurance Company 
(Liverpool & London & Globe, England).......... BOMMMOES bo sibe cides 182,498..... 1,080,239..... ee 0 
Standard Insurance Co. of New York 
Cane BOOS © Five, FAGRA) 6 5 occvccecicciccccces NOW YORK .cisccscces L550 G80... 4,790,684..... | ae Aner 60,000 
Star Insurance Co. of America 
(Liverpool & London & Globe, Fngland).......... TD | Te yi Oe) 2,940,980..... a 150,000 
Sun Underwriters Insurance Co. 
(Sun Insurance Office, England).................New York ........... , Y. | | 1,140,606..... Pee 0 
United Firemen’s Ins. Co. of Philadelphia 
(Phoenix Assurance Co., England)............... Philadelphia ......... 909,479..... i eee 150,000 
Zurich Fire Ins. Co. of New York 
(Zurich General Accident, Switzerland).......... a io) ae Pe 632,957 2... [os re 0 
TOTALS—37 Alien Controlled Fire Insurance Companies ... $47,866,620... . .$114,238,746..... $528,036..... $4,698, 984s 


* Previous to April 5, 1939, this company was ‘‘Columbia Ins, Co."’, a New Jersey Corp. 
s Includes $100,000 Stock Dividend. 
a Capital 1937: $500,000; 1938: $600,000. 


ALIEN CONTROLLED CASUALTY INSURANCE COMPANIES 





Surplus 

Company and Home Office Premiums Plus Voluntary Dividends 

(Alien Controlling Company) Location Written Capital Reserves Paid 
Columbia Casualty Company 
(Ocean Acc. & Guar., England)................. a ar $ 2,448,419..... $ 3,889,886..... S @h027 «2. $ 100,000 
Eagle Indemnity Company 
(Royal Insurance Co., England).................. rar 3,670,834. .... 2,000,000..... 1,062,457 ...... 150,000 
Globe Indemnity Company 
(Liverpool & London & Globe, England).......... Mew VOR: oe. scices 379 2) ae 7,500,000..... 6,621,734..... 1,000,000 
London & Lancashire Indemnity Co. 
(London & Lancashire, England)................. i, ePreeer eee 3,720,192..... yA), ¥/./ ee eh ee 0 
Norwich Union Indemnity Co. 
(Norwich Union, England) ..........cccccccccces | 2. eee (274) | 3! ae eee: 0 
Phoenix Indemnity Company 
(Phoenix Assurance, England)................... ew YOR ..ccccdscs Ke 3,107,676. .... tens 110,000 
Royal Indemnity Company 
(Royal Insurance Co., England).................. a Pree err 13,380,632..... 5,000,000..... 5,645,074..... 850,000 
Standard Sur. & Casualty Co. of New York 
(Tokio Marine & Fire, Japan)..............0c00. a Mere DPOR AGEs 000% 2,180,890. .... . ner 0 
Sun Indemnity Co. of New York 
(Sun Insurance Office, England).................. eee rrr 3,086,729..... 2,620,124..... eee 100,000 
Yorkshire Indemnity Company 
(Yorkshire Insurance Co., England).............. Mew Wott scciviisscc 945,008..... 1,563,455..... 96,902..... 0 

TOTALS—10 Alien Controlled Casualty Insurance Companies......$50,455,822.... .$31,189,773..... $13,529,294..... $2,310,000 
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SUPREME COURT RULING CONCLUDES 
UNAUTHORIZED PRACTICE DISPUTE 


HE Missouri Supreme Court 

wrote the final chapter in what 
was regarded as the most important 
test case upon the subject of unau- 
thorized practice of law ever to come 
to the courts when, on July 5, it was 
unanimous in overruling the motion 
for rehearing made by the Missouri 
3ar Committee in the suit of Liberty 
Mutual Insurance Company et al. v. 
Jones et al. The motion was the 
result of the Missouri Supreme 
Court’s having handed down, on May 
2, a unanimous opinion which upheld 
the disputed right of lay insurance 
adjusters to settle claims and to ap- 
pear at informal conferences before 
the Missouri Workmen’s Compensa- 
tion Commission. 

At that time the opinion was hailed 
as a complete vindication of the posi- 
tion taken by the six mutual casualty 
insurance companies which had 
brought the action against the Mis- 
souri Bar Committee, a position 
which was supported not only by 
other insurance carriers, but by va- 
rious business and labor groups 
throughout the nation. 


Although, in denying the motion 
for rehearing and assessing costs of 
$794.75 against the Missouri Bar 
Committee, the court expanded sev- 
eral sections of its original opinion, 
the ten declarations of law given 
originally remained substantially un- 
changed. The several editorial changes 
in them seemed designed simply to 
make clear that lay adjusters may 
not pass upon legal questions. 

Much of the revised opinion was 
devoted to a more detailed discussion 
of the nature of the Workmen’s Com- 
pensation Commission, and pointed 
out that informal conferences under 
its auspices are not hearings, but 
mere discussions between the parties 
concerned. 

“Respondents argue our conclusion 
does violence to Sec. 11692, supra, 
quoted earlier in the opinion (this is 
the Missouri statute concerning the 
practice of law),” the court stated at 
one point. “That section defines the 
‘practice of the law’ as ‘the appear- 
ance as an advocate in a representa- 
tive capacity... or the performance 
of any act in such capacity in connec- 
tion with proceedings pending or 
prospective before any court of rec- 
ord, commissioner, referee, or any 
body, board, committee, or commis- 
sion constituted by law or having au- 
thority to settle controversies’. Re- 
spondents assert this forbids appel- 


lants’ lay employes to appear at in- 
formal conferences with the Work- 
men’s Compensation Commission be- 
cause the Commission, its members 
and referees, are ‘constituted by law’. 
They say we cannot limit such ap- 
pearances to bodies ‘having authority 
to settle controversies’, since that 
phrase in the statute is in the dis- 
junctive. 


“But it is to be remembered the 
Compensation law was enacted ten 
years or more after Sec. 11692 was 
passed, so that the former prevails 
wherever the two are inconsistent. It 
is obvious that the broad provisions 
of Sec. 11692 cannot be interpreted 
literally. There are many boards, 
committees, and commissions in this 
state ‘constituted by law’, which make 
investigations, let contracts for pub- 
lic works or supplies and the like, be- 
fore which lay officers or employes 
of business entities of one kind or 
another customarily appear. Cer- 
tainly it would not be contended that 
only lawyers may come before any of 
these in a representative capacity. 


“The very thing the statute is deal- 
ing with is the practice of law. The 
word ‘or’ is often construed as mean- 
ing ‘and’ (Words & Phrases, Ist, 2nd, 
3rd and 4th Series). In our view 
Sec. 11692 contemplates that the 
body before which the appearance is 
made must have at least some power 
to grant some right. But without 
giving utterance to dicta we limit our 
ruling to the facts of this case, and 
hold it is not an act of advocacy with- 
in the statute for appellants’ lay em- 
ployes to appear at informal confer- 
ences held under the auspices of the 
Workmen’s Compensation Commis- 
sion.” 

In commenting upon the major 
point at issue in the case—whether 
laymen may adjust and settle insur- 
ance claims—the court said: “To hold 
that acts done by a lay employe, 
wholly independent of the circum- 
stances in which they were done, 
automatically determine whether he 
is guilty of engaging in unauthorized 
law business, is to convict thousands 
who draw on slight routine legal 


‘knowledge in the daily work in their 


own limited spheres. We cannot go 
that far.” 


In discussing the motion for re- 
hearing, the court said in part: “Re- 
spondents’ motion for rehearing and 
to modify the opinion raises two 
questions which call for brief discus- 
sion. It is charged that the opinion 
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went to some length in upholding ap- 
pellants’ right to challenge the con- 
stitutionality of Sec. 11692, supra, 
and then failed to rule that question. 
We will say now that if the statute, 
and particularly the broad concluding 
part thereof set out in paragraph II 
above, forbids the doing of the things 
permitted by the opinion, it is that 
far unconstitutional, as against Sec. 1 
of the Fourteenth Amendment of the 
Federal Constitution and Secs. 4 and 
30, Art. II, of the Missouri Consti- 
tution. These are the provisions in- 
voked in appellants’ petition.” 
e @ ®@ 


New Book on O. D. 


“MEDICOLEGAL PHASES OF OCCUPA- 
TIONAL DISEASES,” BY C. 0. SAPPING- 
ton, M.D., D.P.H. presents in hand- 
book form, the industrial, insurance, 
medical and legal inter-relations of 
all the elements of occupational dis- 
eases, from origins and causes, to 
disabilities and costs. This book is, 
particularly opportune, as industrial 
health, industrial hygiene, industrial 
medicine and occupational diseases are 
being stressed at the present time and 
involve numerous difficult problems. 

The material of the book has been 
divided into four parts: industrial, 
insurance, medical and legal, and the 
relationship of the personnel of each 
of these divisions is shown through- 
out the text, indicating the necessity 
of cooperation between the business 
executive, the insurance carrier, the 
industrial physician, and the lawyer 
in the solution of common problems. 

The author has presented the mate- 
rial in clear and concise language, in- 
dicating the coordination of the ex- 
tensive and complicated factors of the 
field of industrial hygiene in occupa- 
tional diseases. Each part consists 
of an introduction, and chapter text, 
followed by a summary and a list of 
references for that particular part. 

The author, Dr. C. O. Sappington, 
consultant in occupational diseases 
and industrial hygiene, has been well 
known for many years for his excel- 
lent work in this field, and has based 
this book upon the wealth of know- 
ledge he has accumulated in close 
association with the leaders in this 
field of endeavor, and his own prac- 
tical experience in industry, with the 
application of the fundamental prin- 
ciples which have been evolved bv the 
U. S. Public Health Service, U. S. 
Bureau of Mines, Saranac Labora- 
tories, and other research groups, and 
many individual investigators. 

The book is published by the In- 
dustrial Health Book Company, 540 
North Michigan Avenue, Chicago, 
Illinois, and sells for $2.75 bound in 
cloth cover. 
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AMERICAN BAR ASSOCIATION MEET 
WEIGHS INSURANCE PROBLEMS 


ACH year, as several thousand 

of the leading members of 
America’s legal profession assemble 
for the anuual meeting of the Amer- 
ican Bar Association, it becomes more 
noticeable that the participation of 
attorneys interested primarily in in- 
surance law is increasing, and that 
consideration of the legal problems 
with which the business of insurance 
is concerned is looming larger in the 
convention programs. 

The 62nd annual meeting of the 
American Bar Association, which 
closed a five-day session at San 
Francisco on July 14, proved no 
exception. The meetings of the In- 
surance Section not only attracted 
the largest attendances of the special 
gatherings — which was to be ex- 
pected, since the insurance group is 
the largest within the association — 
but the problems discussed at the 
various insurance round table gather- 
ings proved wider in scope than has 
sometimes been the case in the past. 

The Insurance Section chose John 
W. Cronin, general counsel of the 
Liberty Mutual Insurance Company, 
Boston, as its chairman for the com- 
ing year, to succeed Lionel P. Kris- 
teller, Newark. Howard C. Spencer, 
Rochester, N. Y., was named vice- 
chairman, and Clement Robinson, 
Portland, Maine, was chosen secre- 
tary. Elected to serve four-year terms 
upon the Insurance Section Council, 
two of whose eight members retire 
each year, were John F. Handy, 
Boston, and J. Harry Schisler, Balti- 
more. 

The opening general session of the 
Insurance Section after having re- 
ceived reports of officers and com- 
mittees, heard Alfred M. Best, New 
York insurance analyst, discuss “In- 
surance Horse Sense vs. Economic 
Non-Sense”, in which he advanced 
his views criticizing the economic 
advisability of some of the govern- 
mental projects now going forward. 
An address upon “Aviation and In- 
surance Law”, by W. R. McKelvy, 
Seattle, followed. 

One of the more interesting of-the 
eight round-table groups into which 
the Insurance Section’s program was 
broken up, to permit more detailed 
treatment of specialized insurance 
problems, proved to be that upon 
marine and inland marine insurance 
law. Considerable discussion devel- 
oped there over the currently absorb- 
ing question of the broadening of 


the underwriting powers of compa- 
nies of various types, and the related 
question of broadened coverages. The 
feasibility of permitting fire insurance 
companies to write casualty lines, and 
casualty insurance companies to write 
property lines, was considered at 
length. Also discussed was the im- 
portant inland marine test case re- 
cently decided by the Wisconsin 
Supreme Court — Northwestern Na- 
tional Insurance Company of Mil- 
waukee vs. Harry J. Mortensen, as 
Commissioner of Insurance — in 
which it was held that inland marine 
contracts are subject to that state’s 
fire insurance rating law. 


At the round table meeting on 
workmen’s compensation and em- 
ployers’ liability insurance law the 
three major discussions centered 
about the interpretation of the clause 
of the standard workmen’s compen- 
sation policy which protects the em- 
ployer against actions which may be 
brought outside the terms of the com- 
pensation act, the jurisdictional ques- 
tion of when a Federal and when a 
state compensation act applies, and 
the subject of the extent to which 
employes traveling or being trans- 
ported may be considered to be 
traveling “in the course of employ- 
ment”. 

The automobile insurance group 
discussed the occasional commercial 
use with respect to an automobile 
covered for business and pleasure and 
the grounds for denial of liability. 
Other subjects treated were the rela- 
tion between death statutes and auto- 
mobile guest statutes, ’and coverage 
under the omnibus clause. 


The casualty insurance round table 
considered the liability of fiduciaries 
for negligence in the operation and 
maintenance of property belonging 
to trusteed estates, the defense of in- 
surance company litigation under res- 
ervation of rights, and the problems 
presented an insurer when it is de- 
sired to appeal from a judgment in 
excess of the policy limits. 

The distinction between direct and 
indirect or consequential losses in 
fire insurance was one of the subjects 
engaging the attention of the fire in- 
surance group. Discussed, too, were 
variations of the written fire insur- 
ance contract which arise out of ver- 
bal understandings. A review of the 
important fire insurance decisions of 
the past year concluded the session. 


N view of the recent decision of 

the Supreme Court of Missouri 
upholding the right of laymen to ad- 
just insurance claims, and the gen- 
eral acceptance of this view by Bar 
groups throughout the country, the 
question of unauthorized practice of 
law in its relation to the insurance 
field did not hold the spotlight at 
the San Francisco meeting as it had 
at the 1938 convention of the Ameri- 
can Bar Association at Cleveland. 

At that time there was set up the 
National Conference Committee on 
Adjusters, composed of five repre- 
sentatives of the American Bar Asso- 
ciation and of five representatives of 
the major insurance associations, to 
consider this problem. This body 
drew up, early in 1939, a statement 
of principles which has since served 
as a guide for both insurance men 
and lawyers, and which was support- 
ed strongly by the decision of the 
Missouri Supreme Court in the lead- 
ing test case on the question — 
Liberty Mutual Insurance Company 
et al v. Jones et al. 

The drafting of this statement of 
principles, and its urging upon both 
insurance organizations and Bar 
groups as a considered code of pro- 
cedure which recognized the rights 
and duties of both parties to the pub- 
lic, was the Committee’s major task 
during its year of operation, and some 
had mistakenly thought that the vir- 
tual completion of this work would see 
the Committee’s dissolution. 

It was agreed, however, that the 
National Conference Committee on 
Adjusters had proved of great value 
in that it permitted the substitution 
of conference for litigation in the 
sometimes puzzling field of unauthor- 
ized practice of law, and that it will 
be continued to work out such addi- 
tional problems as arise. It is ex- 
pected that there will be changes in 
the Bar representatives on the Com- 
mittee, because of the fact that there 
will be changes in the makeup of the 
American Bar Association’s standing 
committee on Unauthorized Practice 
of the Law and the Insurance Sec- 
tion’s committee on Lay Adjusters; 
the Bar’s representatives are drawn 
from these two committees. No 
change is expected in the representa- 
tion of the insurance associations. 

In considering one phase of insur- 
ance adjustment — the right of lay- 
men to appear at workmen’s com- 
pensation hearings — the National 
Conference Committee on Adjusters 
pointed out that no national action 
should be taken on this question. The 
rules, statutes and decisions vary so 
widely in the different states that no 
uniform procedure yet seems possible. 
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The Commissioner As A 
Public Guardian 


(Continued from page 18) 


the ward. The ward is entitled to 
that kind of settlement. Likewise, 
when a policy of insurance termi- 
nates by reason of death, injury, loss, 
or otherwise, the beneficiary is en- 
titled to have the same kind of settle- 
ment from the company, and the 
Commissioner, as the guardian of the 
beneficiary, must see that such set- 
tlement is made. If the guardian has 
been faithless, or careless, or negli- 
gent, he will be unable to make the 
required settlement with his ward. 
Too often, beneficiaries are disap- 
pointed when the day of settlement 
comes because their guardian has 
been negligent, careless, or faithless 
in the performance of his duties. 
Maybe (a) he was not the proper 
person for the place; maybe (b) his 
office was not properly organized or 
managed; maybe (c) the personnel 
of divisions was poorly selected; 
maybe (d) the company should not 
have been permitted to do business in 
the state; naaybe (e) the investments 
of the company were not carefully 
checked and watched ; maybe (f) the 
form of policy was unfair and should 
never have been approved ; and may- 
be (g) the agent selling the contract 
misrepresented it. These are just 
some of the matters under the direct 
control of the Commissioner, -which, 
through negligence, could have con- 
tributed to the disappointment of the 
beneficiary. 

A Department of Insurance should 
be as interested in the licensing of 
agents and brokers who sell the pol- 
icy as it is in licensing a company to 
do business in the state. Just as long 
as we have to issue a selling license 
to any person over 21, without re- 
gard to previous record, qualifica- 
tions, or training, just so long will 
claimants and beneficiaries be disap- 
pointed in greater numbers. The pur- 
chaser of insurance is entitled to have 
the policy in all of its terms and lim- 
itations presented to him by a prop- 
erly supervised agent, just as a pa- 
tient is entitled to have his symptoms 
diagnosed by a regulated and quali- 
fied physician. It would be well for 
each state to have its Commissioner 
vested with authority to select by 
uniform method the persons who dis- 
pense a contract so vital to the wel- 
fare of people when misfortune, 
death, or calamity overtakes them. 
Lack of control over the business 
producers is probably the most seri- 
ous handicap in the Insurance De- 
partment of any state, especially in 
states with large cities. 


_ commissioners 
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The Insurance Commissioner oc- 
cupies the greatest administrative 
position in his state, and his perform- 
ance, or laxity in performance, af- 
fects more people and involves more 
money and investment than any other 
state official. In 1938, over three bil- 
lions of dollars were paid out by life 
insurance companies in the United 
States and Canada. The safeguard- 
ing of a business that distributes an- 
nually to its investors such a huge 
amount of money is worthy of the 
best ability that a state possesses, and 
a Commissioner should exercise his 
power at all times for the protection 
of the millions of people who are de- 
pendent upon him for the full pay- 
ment of their policies when the policy 
terminates. 

Professor Patterson in his book 
has this to say about an Insurance 


Commissioner . 
i 


Blackall, 
of the role of 


HE importance 

insurance in the daily life of the 
American people, and the function of 
state insurance departments as the 
regulators of this huge business, were 
outlined for the benefit of the general 
public in several radio addresses 
which were delivered over leading 
networks as a feature of the recent 
San Francisco convention of the Na- 
tional Association of Insurance Com- 
missioners. John C. Blackall, com- 
missioner of insurance for Connecti- 
cut, and Louis H. Pink, superintend- 
ent of insurance for the state of New 
York, were the commissioners chosen 
to make the addresses. 

Commissioner [lackall, 
over the Mutual network, 
part: 

It has been my privilege to come 
here with many other insurance 
leaders to attend the 70th annual 
convention of the National Associa- 
tion of Insurance Commissioners. We 
held our first meeting this morning 
at the Fairmont Hotel and we will 
remain in conference throughout to- 
morrow and Friday. This annual 
meeting is generally recognized as 
the most important insurance gather- 
ing to be held during the year on the 
American continent. 

Meeting here are the insurance 
from the various 
states, and from Alaska, Hawaii, 
Puerto Rico and Canada. Conferring 
with us during the three day period 
will be the executives of all major 
insurance companies operating in 
America. We shall seek to correlate 
all insurance. regulations so that the 
greatest protection may be accorded 
to the millions of holders of insur- 


speaking 
said in 
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“We may as well recognize that some- 
times the Insurance Commissioner is an 
official clerk, sometimes he is a judge, 
sometimes he is a law-giver, and some- 
times he is both prosecutor and hangman. 
He is partly executive, partly judicial, and 
partly legislative; and yet he is not con- 
fined within any of these categories. 1 
defy anyone to tell me when he stops leg- 
islating and begins to judge, or when he 
stops judging and begins to execute. And 
even if I could have written a book about 
the legislative, the executive, and the 
judicial powers of the commissioner, I 
should not by any means have told the 
whole story. The Insurance Departments 
are institutions with nearly a century of 
growth, and institutions have a way of 
not fitting precisely into our categories.” 


Still, with that perplexing existence 
and multiple classification, we must 
look well to the performance of our 
great task of keeping for numberless 
wards the estates in millions. May 
we ever be faithful! 


Radio Addresses 


ance policies in the United States, its 
possessions, and Canada. 

Some of you may be in doubt as to 
the duties of an insurance commis- 
sioner. We have such officials in 
every state and in our territories, al- 
though in some states they are offi- 
cially known as superintendents of in- 
surance. Under legislative enact- 
ment it is our duty to supervise all 
insurance companies operating in the 
state we serve and at the same time 
we act as guardians for all holders 
of insurance policies. It is our duty 
to see that an insurance company 
charges an equitable rate for the pro- 
tection it affords. If the rate should 
be too low the company could not 
remain financially sound. On _ the 
other hand, if the rate was too high 
an injustice would be inflicted upon 
the buyers of insurance. An insur- 
ance company earns money by in- 
vesting the funds it receives in the 
form of premiums in high class se- 
curities. It is our duty as commis- 
sioners to see that these securities are 
sound. At the same time we must 
determine that the insurance com- 
pany carries an adequate cash surplus 
to more than meet all obligations that 
might reasonably be expected, and 
meet them promptly. By supervising 
the insurance companies we protect 
the rights of policy holders. We at- 
tempt to do all within our power to 
make it certain that every policy 
holder will get just exactly what his 
contract calls for. To that extent 
we are your guardians, 

A minute ago I mentioned that the 
companies are required to keep a 
reasonable cash surplus constantly on 
hand. Sometimes there arise emer- 
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gencies. You had one here in San 
Francisco thirty-three years ago 
when a great part of this city was de- 
stroyed by flames. The total loss has 
been estimated at 350 million dollars 
on which there was about 235 million 
dollars of insurance. Of this enor- 
mous loss about 80 per cent was 
promptly paid to the property owners 
whose buildings and stores and 
homes had been destroyed and with 
this money San Francisco began to 
rebuild, to construct a new and 
greater city. 

No person is required to carry in- 
surance except in such cases where 
the protection may be a part of some 
other contract. For instance, when 
there is a mortgage on your property 
the party or association making the 
loan is certain to require that the 
property is insured. When you buy 
an automobile on terms insurance is 
always required. When you borrow 
money from a bank the question al- 
ways arises as to the amount of life 
insurance you may carry, and very 
often health and accident insurance is 
also considered. 

In many ways insurance enters in- 
to the activities of mankind and it 
has proved of enormous importance 
to the welfare of our people. 


We can take pride in the fact that 
the people of the United States are 
the greatest users of insurance 
throughout the world. Records show 
that within this nation our insurance 
companies write seventy per cent of 
all the life insurance in existence in 
the world. In this one nation the to- 
tal of life insurance has reached the 
enormous total of more than 118 bil- 
lion dollars. That total, my friends, 
is so big you cannot visualize it in 
your minds. The National Congress 
at Washington rightly worries be- 
cause the national debt approaches 
the sum of 45 billion dollars, but life 
insurance contracts alone nearly 
triple that sum, and many other bil- 
lions are involved in such insurance 
as fire, health, accident and so on. 

During the past year more than 
three billion dollars were paid in 
premiums to life insurance companies 
in the United States and Canada. A 
similar sum, and probably more, will 
be paid this year. All these bil- 
lions go, in most cases, to persons 
who actually need the money — to 
widows and children, who have been 
bereaved, and to whom financial as- 
sistance is vitally necessary. 

You will understand that insurance 
is big business, but truly it also is 
kindly business. 

The history of insurance extends 
back many years. It had its origin 
in the necessities of commerce and 
has kept pace with the progress of 
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commerce. Its first principles appear 
to have been acted upon at a very 
early period. They were known in 
the days of the Roman emperors, and 
among the Anglo-Saxons the mem- 
bers of sundry guilds, or social cor- 
porations, guaranteed each other 
against loss from fire, water, robbery 
or other calamity. There are no 
records of fire insurance until after 
the great London fire of 1666. Life 
insurance came somewhat later. The 
oldest insurance company* in the 
United States is the Presbyterian 
Ministers’ Fund of Philadelphia. It 
was chartered in 1759. 


Presumably this organization was 
formed for the benefit of clergymen 
of the Presbyterian faith. History 
shows that the first company to do 
a life insurance business was incor- 
porated in 1812. Since then insur- 
ance has stretched out into many ad- 
ditional fields—into health, accident, 
automobile, workmen’s compensation, 
social security, endowment and so on. 


Our own organization, which is now 
holding a convention in San Fran- 
cisco, was formed 70 years ago, 
which evidences that regulation of 
insurance in this nation has been in 
progress many years. Consistently 
we have sought to stamp out the 
racketeering companies; we have 
striven to build up the weaker com- 
panies so they might become strong, 


* Eprror’s Nore: Commissioner Blackall here refers 
to life insurance. The Philadelphia Contributionship 
for the Insurance of Houses from Loss by Fire was 
founded by Benjamin Franklin and his associates in 


1752 


and we have assisted the strong com- 
panies to extend the maximum of 
protection. It is our duty to safe- 
guard the rights of every holder of an 
insurance contract. We are your 
official guardians. If ever there 
should be a time that a policy holder 
believes he has been wronged com- 
plaint should be lodged immediately 
with your insurance commissioner. 


ee @ ® 
UPERINTENDENT PINK, 


whose address was heard over 
the Columbia Broadcasting System, 
stated : 


Few realize how important insur- 
ance is to the people of the United 
States. Almost every man, woman 
and child in the country is either di- 
rectly or indirectly affected. Insur- 
ance is intertwined closely with every 
form of business and financial activity 
as well as every angle of human life. 
If we walk across the street, go into 
an office building, drive an automo- 
bile, ride on a railroad or airplane, 
various types of insurance are 
brought into play. It is something 
like radio. Floating around in the 
room are radio waves bringing 
speeches, music or entertainment 
from many stations located in 
all sections of the country. These 
waves are always in the air but we 
are not aware of them unless we tune 
our receiving set to some particular 
wave length. Insurance, too, is all 
around us, accompanies us and pro- 
tects us wherever we go. We con- 
stantly change from one kind of in- 
surance protection to another with- 
out thinking about it. It is only 
when something occurs for which a 
claim may be made that we appre- 
ciate the significance of the protec- 
tion which we have. 

There are over 64,000,000 holders 
of life policies in this country, and if 
we include both beneficiaries and pol- 
icyholders the figure runs up to one 
hundred million— more than sev- 
enty-five per cent of the total pop- 
ulation of the United States. Studies 
have been made which indicate that 
considerably over half of the holders 
of life policies have incomes under 
$5,000. About three-fourths depend 
largely on life insurance for the sup- 
port of their dependents in case of 
death. No other financial industry is 
so close to the individual citizen or 
has so great and so direct an effect 
upon the financial and industrial de- 
velopment of the nation. 


There are many types and kinds 
of insurance, some of them quite 
recent in origin, such as group life 
insurance which protects employees 
in large industrial plants and busi- 
nesses. Already there are over seven 














million employees in 20,000 different 
establishments covered by this type 
of insurance. Part of the cost is 
borne by the employer. It protects 
only while one remains a member of 
the group. But it is already signifi- 
cant as one of the great social 
agencies of the country and we look 
hopefully to it for still greater serv- 
ice to the wage earner. 


The two main branches aside from 
life are Fire and Casualty. The fire 
companies protect practically every 
home and every business property in 
the country against loss by fire and 
conflagration. These companies not 
only compensate when a loss has oc- 
curred, but they are active in efforts 
to improve the materials used in the 
construction of buildings and the 
quality and service of the fire depart- 
ments so that danger to human life 
and property will be lessened. They 
also engage in an effective campaign 
against the meanest of all criminals; 
those who set fire to buildings for the 
sake of their own gain, often at the 
expense of human life. 


The casualty and surety business 
is the youngest of the three great 
branches of the family. It is grow- 
ing more rapidly than any. Premiums 
collected in this country now amount 
to more than a billion dollars a year. 
The income now equals that of the 
fire companies which are much old- 
er. Many different lines of insur- 
ance have been developed in the cas- 
ualty field. They protect business 
and the public against accidents, de- 
falcations, uncertain ventures and 
human frailties of one kind or an- 
other. Automobile insurance is well 
known to everyone. So is workmen’s 
compensation and accident and 
health. These are only a few of the 
more important lines. The companies 
not only insure against loss, but con- 
duct important education in many 
fields of activity. They have done 
much to prevent automobile accidents 
and deaths. They have promoted 
safety education in the public schools, 
and in colleges and universities, and 
even an institution for the training of 
teachers of safety. 

The massed capital of the insur- 
ance companies is owned not by great 
corporations, but by individual citi- 
zens throughout the country. Those 
who manage the companies are but 
trustees. Insurance is above every- 
thing else a cooperative effort. It is 
carried on for the benefit of all peo- 
ple without regard to financial condi- 
tion, race, religion or color. It rep- 
resents not so much big business as it 
does the effort of practically all our 
citizens to protect themselves, their 
families, their dependents, and their 
property against hazard. 
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Insurance is useful to the country 
not only in that it has accumulated 
vast resources to pay out to those 
who suffer losses, but because this 
storehouse of capital is immediately 
invested in-the safest and strongest 
industries in the country. Invest- 
ment in Government bonds has in- 
creased very rapidly since the depres- 
sion, and today approximately one- 
fourth of all insurance money is in- 
vested in the obligations of the United 
States and of states and cities. In the 
life companies about twenty per cent 
is in real estate mortgages. Twelve 
per cent is loaned back to policy- 
holders to tide them over difficult 
periods. Because of numerous fore- 
closures, the life companies have had 
to take over much real estate which 
now aggregates almost eight per cent. 
In most cases it is paying a small re- 
turn and is being gradually liquid- 
ated. The balance goes into railroads, 
utilities, and great industries. Other 
types of companies have larger lati- 
tude, but practically all insurance 
funds are put to work in basic na- 
tional enterprise. 


This reservoir of capital is always 
available to stimulate industry and 
create employment. Speculative ven- 
tures do not appeal to the insurance 
companies and they have no right to 
invest in them. Investments are safe- 
guarded carefully by law and those 
in charge of the companies should be, 
and for the most part are, conserva- 
tive even within the legal limits. It 
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is a wholesome influence that this 
vast amount of capital is not seeking 
control, but only safety of invest- 
ment. 


T IS often said that the age of 

rugged individualism has passed. 
To a certain extent it is true. Busi- 
ness and society are organized to a 
greater degree than ever before. The 
individual is to some extent at least 
swallowed up. The power of govern- 
ment has grown tremendously and 
we must recognize the fact that gov- 
ernment supervision and control of 
industry is here to stay and that if 
wisely and temperately used it is for 
the public benefit. But that does not 
mean that the aspirations, desires, 
thoughts and rights of the individuals 
are to be dwarfed. On the contrary, 
with the diffusion of wealth and free- 
dom from poverty which the more 
efficient organization of industry 
must eventually produce there should 
be greater opportunity than ever for 
culture, for the enjoyment of life and 
the expression of individuality of 
thought and action. 


Insurance is the great shock ab- 
sorber between the individual and 
trouble. Social security, unemploy- 
ment insurance, pensions for those 
who are old, must be maintained by 
the state, but that is only the begin- 
ning. They afford, at best, only the 
minimum required for existence. 
Government activity in this direc- 
tion should not act as a deterrent but 
rather as a stimulant to encourage 
people to insure themselves and their 
families against hazard and want. 
That has been the experience of the 
past and probably will be increasing- 
ly so in the future. In its very na- 
ture and conception insurance is in- 
dividualistic and is a product of pri- 
vate enterprise and of the democratic 
organization of industry and of gov- 
ernment. 


The institution ‘of insurance has 
withstood the greatest test that is pos- 
sible in meeting the depression which 
started in 1929. Demands of all kinds 
were abnormal, but it probably came 
through with less difficulty than any 
other great financial institution. The 
amount of Government aid to insur- 
ance enterprise was negligible when 
compared to that extended to banks 
and railroads. Yet billions of money 
were poured out by the insurance 
companies during the depression 
years to policyholders for business 
enterprise, and to prevent misery and 
want. Were it not for these huge 
payments by insurance companies the 
relief burdens of the country would 
have been much greater. Insurance 
has not only maintained its financial 
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integrity, but— what is more im- 
portant — it has retained its best as- 
set —the respect and confidence of 
the public. 

The institution which we serve is 
not perfect or free from fault. We are 
confronted with difficult and unusual 
problems. Insurance is a growing and 
living institution which must con- 
stantly respond to new conditions. 

In the United States insurance 
has grown up from the smallest be- 
ginnings to the huge institution which 
we now have under the supervision 
of the several states. We have had 
state supervision for more than 
eighty years, and yet now, when in- 
surance was never so strong or so 
well regarded by the general public, 
there is talk of injecting some meas- 
ure of national control. State super- 
visors of insurance are not hostile to 
the Federal investigation now in 
progress. Our National Association 
of Insurance Commissioners has of- 
fered its cooperation. It is often de- 
sirable that any large financial insti- 
tution be looked over critically from 
the outside. Periodic studies of pub- 
lic bodies and public functions are 
helpful in avoiding ruts and in keep- 
ing those in charge abreast with new 
demands. We expect to profit from 
constructive criticism, and shall be 
alert to make any changes in state 
law or practice which may seem 
wise and in the public interest. 

We who supervise insurance fully 
realize that there should be substan- 
tial uniformity of law, of taxation, 
and the closest cooperation between 
the Commissioners of the forty-eight 
states. Through our National Asso- 
ciation now in session in San Fran- 
cisco we attempt to unify, harmonize 
and coordinate insurance throughout 
the country. In the last analysis state 
supervision can persist only if it is 
the best possible supervision. 

Because of economic conditions the 
lederal Government was obliged to 
extend its control and its power into 
many fields and undertake the regula- 
tion of industry on a scale never be- 
fore contemplated. I am not one of 
those who question necessary exten- 
sion of Federal control over industry 
to protect and preserve the economic 
structure of the nation. I believe in 
the great social and economic ad- 
vances which have been made by the 
Federal administration. But this is 
a union of the several states. It was 
contemplated that there be a clear 
division of powers between the states 
and the Federal Government. It was 
contemplated that the Federal Gov- 
ernment exercise only those powers 
which are expressly given and are 
not reserved to the states. 

While we freely admit that the 
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Federal Government must exercise 
greater power than in the past, and 
that there must be larger concentra- 
tion of power in the nation, the great 
majority of the people of this country 
undoubtedly believe that the Federal 
Government should do only those 
things which it can carry on better 
than the states, or which the states 
cannot do adequately for themselves. 
There are some eighty bureaus and 
boards now located at Washington 
connected in one way or another with 
the control of business and industry. 
Great strides have been made and 
considerable efficiency has been de- 
veloped despite tremendous obstacles, 
but considering the unusual burdens 
now thrust upon the Federal Govern- 
ment and the difficulty of handling 
them, is it logical that there should 
be thought of taking over the super- 
vision of this great institution, and as- 
suming a new and unnecessary bur- 
den of the first magnitude ? 
Policyholders may well ask 
whether the supervision of insurance 
should be taken away from the states 
before the Federal Government has 
fully digested and worked out satis- 
factorily its most pressing problems, 
—unemployment, the budget, agri- 
culture and the railroads. The fact 
that Federal supervision would not 
eliminate state supervision, but would, 
to a considerable extent, result in 
duplication of effort and create an 
added burden for the policyholder to 
carry, must be given weight in com- 
ing to a decision. 
~ We believe that the insurance 
supervision in this country has in the 
main been effective. We know that 
it is being constantly perfected. We 
who supervise it in the various states 
are seeking to make it fully respon- 
sive to the needs of the American 
people. 


Further Developments In 
Missouri Compromise Probe 


DEVELOPMENTS IN THE SITUATION 
WHICH GREW OUT OF THE RATE COM- 
promise litigation in Missouri — 
which were swift until Thomas J. 
Pendergast and R. E. O’ Malley, Miss- 
ouri political figures, had been sen- 
tenced to Leavenworth Penitentiary 
for failing to make income tax re- 
turns on bribes accepted from a rep- 
resentative of a number of stock fire 
insurance companies — have become 
less sensational with the passage of 
time, and the present outlook is for 
little activity during the summer 


months. 

Most recent action taken was the 
indictment by the St. Louis grand 
jury, on July 13, of R. E. O'Malley, 





former Missouri Superintendent of 
Insurance bribed to acquiesce in the 
release to stock fire insurance com- 
panies of millions of dollars in im- 
pounded Missouri insurance pre- 
miums. The indictment will be held 
awaiting O’Malley’s release from 
Leavenworth next year. 

The St. Louis grand jury did not 
indict Pendergast, suggesting that 
any acts of his had been committed 
outside its jurisdiction. Nor did it 
indict A. L. McCormack, St. Louis 
insurance agent who confessed to 
serving as the go-between for Pen- 
dergast and the late Charles R. Street, 
the Chicago insurance executive who 
collected the bribery funds from the 
stock fire insurance companies. The 
grand jury took no action against 
the insurance companies involved. 

Earlier, on July 6, counsel for 142 
stock fire insurance companies re- 
plied in the Missouri Supreme Court 
to a quo warranto action which had 
been brought against them six weeks 
ago by Missouri Attorney General 
Roy McKittrick. He seeks their 
ouster from Missouri unless they re- 
turn to policyholders all the addi- 
tional premiums they have collected 
under the new and higher rates which 
have prevailed in the state since the 
compromise agreement, as well as the 
amount of the premiums impounded 
before the compromise agreement. 
The companies’ answer denied any 
knowledge of bribery, and denied the 
Missouri Supreme Court’s jurisdic- 
tion. 

The proceeding regarded as likely 
to have the most concrete result — 
that before the three-judge Federal 
court at Kansas City which original- 
ly approved the compromise agree- 
ment — moved into a new phase on 
July 2, when Paul V. Barnett, Kan- 
sas City attorney, was named a 
special master to take testimony in 
the matter and to report to the court 
by October 1, 1939. He is expected 
to hold hearings in various insurance 
centers, in an effort to determine 
whether stock fire insurance execu- 
tives were aware that the large fund 
they subscribed was to be used to 
bribe Missouri politicians to effect a 
settlement of the rate compromise 
litigation. 

The 137 stock fire insurance com- 
panies involved in the Federal Court 
action have already complied with the 
court’s order to return to its custody 
the millions in impounded premiums 
paid them under the compromise 
agreement. These companies contend 
that this fund is not the property of 
the policyholders, however, but that 
its ownership must be determined by 
deciding the original rate cases on 
their merits. 
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Alexander Hamilton... Brilliant, Practical, Well-Informed 


IMPORTANT AFFAIRS 


During the time Alexander Hamilton served as Washington’s 
aid-de-camp, he wrote the majority of Washington's letters and 
gave him many brilliant and practical ideas on military affairs. 
Washington found him always apt and ready, clear-headed and 
well-informed. Hamilton systematized Washington's work and 
was entrusted with many important tasks and affairs. ° 


In like manner the Federal Mutuals can be entrusted with the 
IMPORTANT AFFAIRS of Fire Insurance, both for home and 
for business, because, by every test, this strong, reliable group has 
measured up toall of the requirements and demands placed upon 
it. In addition, policyholders save a substantial amount yearly 
—at the present time as much as 40% on Fire and Allied Lines. 
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FEDERAL HARDWARE & IMPLEMENT MUTUALS 


HARDWARE MUTUAL INSURANCE COMPANY OF MINNESOTA, MINNEAPOLIS, MINNESOTA 
HARDWARE DEALERS MUTUAL FIRE INSURANCE COMPANY, STEVENS POINT, WISCONSIN 
MINNESOTA IMPLEMENT MUTUAL FIRE INSURANCE COMPANY, OWATONNA, MINNESOTA 
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“L-M-C’ Reserves Are Backed 
by Highly Liquid Assets 








LIABILITIES ASSETS 
Oe 4 = banks . $10,404,669.78 
not yetdue . . $15,744,238.47 ) ©: %: OV t. bonds 9,339,968.69 
l $15,744,238.47 
| Premiums in 


Reserve for un- | transmission . $ 3,177,602.64 
earned premiums  8,614,744.00 | U.S. Gov't. bonds _5,437,141.36 


| $ 8,614,744.00 


U.S. Gov't. bonds § 1,220,926.52 
Reserve for taxes, State, County, 
expenses and 1 Municipal bonds = 1,579,365.39 
dividends . . 3,827,580.90 | Other bonds . . _ 1,027,288.99 
$ 3,827,580.90 


Other bonds .. $ 927,772.16 
Stocks and 
| other assets . . 5,057,642.00 


$ 5,985,414.16 











Surplus to policy- 
holders and vol- 
untary reserves 5,985,414.16 

















$34,171,977.53 $34,171,977.53 





Better than any number of words, this arrangement of the “L-M-C” 
annual statement of December 31,1938, proves how "L-M-C” has adhered 
to the principle laid down by its founders: Regard the policyholder’s 
dollar as a trust fund to be guarded well until the time it is needed to 


pay losses, expenses and dividends. 


Lumbermens Mutual Casualty Company 


JAMES S. KEMPER, President 
Mutual Insurance Building Chicago, U.S.A. 











